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ADVERTISEMENT. 


HE Author of the following 
Work having frequent Occaſion 
to conſult the General Highway Act, 
he found the Matter contained therein 
diſtributed in ſuch a Manner, as cauſed 
him no ſmall Degree of Perplexity. In 
one Place he met with general poſitive 
Directions, which he depended on as 
authentic Rules of Conduct; till he per- 
ceived, that in another, they were coun- 
teracted by particular Exceptions; and, 
not unfrequently, he ſaw Subjects, cloſe- 
ly allied in their Nature, removed almoſt 
as far from each other as the utmoſt Li- 
mits of the Act would permit. Regard 
to his Convenience prompted him to ar- 
range theſe disjointed Clauſes in regular 
Order; and a With to contribute to the 
Eaſe of others, by rendering the Inten- 
tion of the Legiſlature more intelligible, 
determined him to communicate what he 
had done to the Public. The favourable 
Reception his Eſſay obtained, he thinks a 


ſuthcient Apology for reprinting it, with 


ſuch Improvements as have been pointed 
out to his Notice. He has now added 


to it a DIG EST of all the General Acts 


A 4 now 


* 


ADVERTISEMENT: 


now in force, reſpecting Turnpikes ; 
with REMARKs; and an APPENDIX ON 
THE CONSTRUCTION AND PRESERVA=- 
TION oF RoaDs: and he hopes the 
Whole will prove a . uſeful Manual to 
_ Magiſtrates, Truſtees, Surveyors, and all 
other Perſons concerned in the Matters 
whereon it treats. 
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ERR ACT A. 


Page 164, I. 7. fer 14 Geo. III. read 13 Geo. III. 
177, l. 24. for 5 66, read F 65. 
I. 29. for f 46, read 5 45. 
214, I, 12. for C. 31, read C. 36. 
315, Note, KS for Tweaty-eighth read 
Eighteenth, | 


ee 0 l. penult. for 196, read 195. 


The above Miſtakes being of Import- 
ance, as Matters of Fact, the Reader is de- 
ſired to correct them with his Pen. What 
few verbal Errors, of leſs Conſequence, have 
eſcaped, are as follow. 


e 1 pv — 


Page 43, Marginal Note, for Owners, read Owner. 
159, I. 1. fer does, read do. ö 
251, 1. 6. for which, read as. | 
253, I. 3. and 4. for Carriages can be weigh- 
ed\ionly when coming one Way, read, 
Catriages can return to be weighed only 
when going one Way. 

2%, Note, I. 7. for ezplain, read explain. 

279, I. 11 and 12. for can be invented, reau, 
can be recollected and invented. 

286, I. 3. for attendant, read antecedent. 

298, I. 26. for enable, read enabled. 

302, J. 2 his Driver had committed no 
other Offence againſt the Act, or indeed 
any Impropriety whatever, read, and 
driving that Cart was the ſole Offence 

his Servant had committed. 

304, I. 28. for in, read by. 

322, 1. 11. for ſeveral mare of, read, ſeveral of. 

347, J. 13. for he hoped, read, be hoped. 


8 * A Dh 


4 

. nd” 

isser 
OF THE 


General Highway Act. 


1 8 


"= 
_— 


DIG ES T, &c. 


— — — 


CHAPTER I. 


Nomination ad Appointment, &c. of 
* J 


SECTION J. PUBLIC Meeting Meeting for Now 
{ \ of the Conſtables 

Churchwardens, Surveyors, and Houſe- 

holders, is to be annually held in every 

Pariſh on the 29d of September, unleſs 

that Day be Sunday, and then on the 

23d, at Eleven in the Forenoon ; and a 

Liſt is to be made of Ten. Perſons, In- 

habitants, Owners of Real Eſtates of 

10. per Ann. or Perſonal Eſtates of 1001. 

Value, or Occupiers of 30 J. per Ann. 

and if ſuch cannot be found, then of 

the other moſt .reputable Inhabitants of 

the Pariſh, 13 Geo. III. c. 78. F 1. 

IL A Duplicate of this Liſt is to be nelivery of Lide, 
delivered by the Conſtable to ſome neigh-**_ 
bouring Juſtice within Three Days after | 
the Meeting, and the Original produced 
at a Special Seſſions to be held for the 
Highways of the Limit in the Week * 

* next 


WM 
next after the Michaelmas Quarter gel. 
ſions in every Year. The Conſtable muſt 
alſo give Notice to the Perſons on the 
Liſt within Three Days after it is made, 
in order that they may attend at the Seſ- 
| fions to accept the Office, if appointed 
thereto, or to ſhew Cauſe al being 
ſo appointed. F 1. 


Notice of Sel- III. The Juſtices are to give Ten Days 


IP Notice to the Conſtables, Oc. of the 


Time and Place of holding their Seſ⸗ 
ſions. Fr. 
IV. Ihe Juſtices are to appoint Sur- 
veyors from the Liſt, if they ſhall judge 
the Perſons nominated therein to be qua- 
lified, otherwiſe from other ſubſtantial 
Inhabitants, or Occupiers of Premiſes 
in the Pariſh, refiding within Three 
Miles thereof When Two or more Sur- 
veyors are appointed for One Pariſh, 
they are all comprehended in this Act 
under the Word Surveyor. & 1. § 5. 
Aerea. V. The Appointment is to be notified 
by the Conſtable to the Perſon appoint- 
ed, within Three Days after itus made, 
by leaving the Warrant of Appointment, 
or a true Copy of it, at his Houſe. 8 1. 


Appointment, 


| Perſons on the VI. Perſons on the Liſt, ſerved with 


Lift not »p 
ing cet $1. 51. Notice, and not appearing at the Seſſions 


to accept the Office if appointed thereto ; 
or otherwiſe not ſignifying their Accept- 
ance 3 Of it to One of the Juſtices, with- 
PEE in 


w 9 n!! Os 6 ES 2... 


8 1 
in Six Days after receiving the Warrant 
of Appointment, forfeit 5/.; and Per-p,,, not on 
ſons not on the Liſt, appointed, and re- Ui proint- 
fuſing or neglecting to ſerve, and not t tee, forteir 
ſhewing to One of the Juſtices who!“ 
ſigned the Appointment, ſufficient Cauſe 
for their Refuſal or Negle&, within Six 

Days after their being ſerved with the 
Appointment, forfeit cos. $1 _ < 

VII. If no Liſt be made, or the Per- joe may ap- 
ſons appointed refuſe to ſerve, the Juſ- apy rig 
tices at the ſame or a ſubſequent Seſ- 

ſions, held within a month after, may 

appoint another Perſon with a Salary, to 

be paid out of the Forfeitures aforeſaid, 

and the other Forfeitures, Compoſitions, 

and Aﬀeſiments herein after mentioned, 

not exceeding One Eighth Part of the 
Amount of a Sixpenny Rate. The gal. 
tices may require the Conſtables, Sut- 
veyors, Fc. to return to them an Ac- 
count in Writing of the Sum which a 
Sixpenny Rate hath raiſed, or, in their 
Opinion, will raiſe in the Pariſh. 8 1. 

VIII. If in Caſe of the Perſons ap- 

pointed refuſing to act, the Juſtices ſhall 
appoint another Surveyor with a Salary ; 
they are alſo to appoint a ſubſtantial In- 
habitant Aſſiſtant to ſuch Surveyor ; and ge 
ſuch Aſſiſtant refuſing to accept the Of- e, efodeg o 
fice ſhall forfeit 50 f. and the Juſtices c e 
ſhall appoint another Inhabitant in his 

k B 2 ſtead, . 
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ſtead, and if be alſo refuſe to ſerve, he 
ſhall forfeit 50s. and a Third Inha-. 
bitant ſhall be appointed, who ſhall be 
intitled to both the Forfeitures above 
mentioned, and an additional Salary out 
of the other Forfeitures, Compoſitions, 
Se. at the Diſcretion of the Juſtices. & 2. 
Afitant Surrey IX. The Aſſiſtant Surveyor is to aſſiſt 
DD «if attending the Performance of the Sta - 
tute, Duty, in collecting the Compoſi- 


tions, Forfeitures, G. and is to account 
to the Surveyor for. all Money which 


ſhall come to his Hands as Aſſiſtant, un- 
der Penalty of forfeiting double the Mo- 


ney by him received. The Surveyor is 
required to ſend Orders in Writing upon 


the Aſſiſtant, for the Payment of all Sums 
due for Work, c. amounting to 40. or 


upwards; ng the Surveyor is not+to be 
reſponſible for any Sums which ſhall, be 
received by the ſaid Aſſiſtant, and ſhall 
not be paid to him or to his Order, 84. 


Aſſiftant, inDe- X. The Aſſiſtant Surveyor, in Caſe of 

Forts from 3. Wilful Neglect or Default of Duty, ſhall - 

to 40. forfeit for every Offence a Sum not ex- 
ceeding JI nor leſs than 4os. at the Dil- 


cretion of the Juſtices, 8 


Surveyors, ap- 
pointed by the 


dale. Within Fourteen Days after their Ap- 


reine. ſhall gay Bond on Paper, 


with- 


XI. Surveyors, appointed by the Juſ- 
7 tices, with Salaries, and not reſiding in 
legten nen the Pariſh for which they are appointed, 


* 


OP 

withont Stamps (if ſo required by the 
Churchwarden, Overſeer, or principal 
Inhabitant thereof), to account for all 
Money which ſhall come to their Hands, 
according to Direction of the Act. The 
Perfon to whom Bond is to be given muſt 
be nominated, by the Juſtices. F.3. 3 
XII. Two Parts out of Three of the vf S. aas, 
Perſons aſſembled at the annual Pariſh my chuſcaSur- 
Meeting, of September 22d, may. agree torn his Nameto 
in the Choice of a Perſon for Surveyor, han 
and on a Salary to be allowed him for 
his Trouble, and may return his Name, 
with the Lift aforeſaid, to the Special 
Seffions, where the Juſtices, if they 
think proper, may appoint him Sur- 
veyor, and allow his Salary, which ſhall 
be raiſed and paid in the ſame Manner 
with the Salary before mentioned. 8 5. 
XIII. No Salaries are to be allowed pir:aion re- 
by the Jaſtices of any City, Town Cor- A Stehen in 
porate, or Borough, to Surveyors ap- Citis and Bo- 
pointed by them for any Pariſh, Sc. 
I vithin ſuch City, Sc. except ſuch Salary 

ſhall be ſettled and agreed on by Two 
Parts out of Three of the Perſons aſ- 
ſembled at the Pariſh Meeting. F 54. 

XIV. In Caſe of the Surveyor's Death, 10 Caſe of sur- 
or becoming incapable of executing his Jo may 2, 
Office, the Juſtices, at their Special Seſ- voiat another, | 
fions, may appoint another, and allow 


B 3 bim : 


EC 3 


him a Salary, in Caſe his immediate 

Predeceſſor had one. 8 5. bets 
Parkes whe =» XV, No Perſon who has ſerved th 
liable for Three Office of Surveyor, or Aſſiſtant Surveyor, 


VI for One Year, is liable to be aer 


again within Three Vears without bis 
own Conſent. { 1. 

Surveyor, in de- XVI. Surveyors neglecting their Duty 

9 in any Thing required of them by the 

(0 104. Act, for which no particular Penalty is 
impoſed, forfeit a Sum not exceeding 5/, 
nor leſs than 10s. at Diſcretion of the 
Juſtices. F 50. 

per offices XVII. Conſtables, Churchwardens, 

png and Surveyors, not making and return- 
ing Liſts as aforeſaid, or neglecting or 
refuſing to give ſuch Notice, or ſerve 
ſuch Warrants of Appointment, &c, or 
to return an Account of the Amount of a 
Sixpenny Aſſeſſment as aforeſaid, every 
ſuch Conſtable, Churchwarden, or Sur- 
veyor, ſhall; for every ſuch Default, for- 


feit the dum of 405. reſpectively. & 1. 
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CHAP. II. 


S urveyar's Care of the Reads, Removal 
of Obſtruttions, Nuiſances. 


Width of Cart. SECTION I. ARTWAYS leading to 
>... A 1 Market Towns are to 
4e. be made Twenty Feet wide, and other 


) 
? 
r 
0 
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public Drift or Horſe-Ways Eight Feet 
wide, if the Ground between the Fences 
will admit thereof. \X 15. | 
II. The Poſſeſſors of Land adjoining to Poe of 
Highways are to cut, prune and plaſh (rows; w 80 


to Roads to cut 


their Hedges, and to cut down or lop fees e, 
their Trees growing in or near ſuch on Notice from 
Hedges (Trees planted for Ornaments or 
Shelter to the Houſe, Building or Court- 

Yard of the Owner, excepted), in ſuch 

Manner that the Highways may not be 
prejudiced by the Shade thereof, with- 

in Ten Days after Notice given to them 

for that Purpoſe by the Surveyor ; and 

in caſe of their neglecting to do fo, the 


Surveyor is to make Complaint to a Juſ- 


tice of the Limit, who is to ſummon the 


Party neglecting before the Special Sef- 
fions, to anſwer the Complaint, and (af- 
ter hearing both Parties, or, in Caſe of 
Default of the NegleRer's Appearance, 
on Proof of the Service of the Summons) 
if it ſhall appear that the Directions of 
this Act have not been complied with, 
the Juſtices may order the Hedges to be 
cut or plaſhed, and the Trees to be cut 
down or lopped; and if ſuch Order is 
not obeyed by ſuch Poſſeſſor within Ten 
Days after he has had Notice thereof, he 


is to forfeit Two Shillings for every 


Twenty-four Feet of Hedge neglected to 
be cut or plaſhed, and 'Two Shillings for 


B 4 every 


And make and 
cleanſe. their 
Ditches, &c. 


Sorveyor's View | 


of the Highways. 
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every Tree neglected to be cut down or 
lopped; and the Surveyor is to cut and 
plaſh ſuch Hedges, and cut down or lop 
ſuch Trees in the Manner directed by 
ſuch Order: and the Poſſeſſor ſhall pay, 
over and above the ſaid Penalties, the 
Charges of doing the ſame; which 
Charges, together with the ſaid For- 
feitures, ſhall, on Refuſal of Payment, 
be levied on his Goods by Warrant from 
one Juſtice. 

III. Ditches, Deane, Water-Courſes ' 
of ſufficient Breadth and Depth, and 
Trunks, Tunnels or Bridges for Cart- 
Ways, Horſe-Ways and Foot-Ways, 
are to be made and kept in Repair by 
the Occupiers of the Lands adjoining to 
the Road; and Drains crofling other 
Lands to convey Water from the High- 
way are to be kept open and in. Repair 
by the Occupiers of ſuch Lands; and 
every Perſon making Default in any of 
the Reſpects aforeſaid, after Ten Days 
Notice from the Surveyor, to make or 
repair ſuch Ditches, &c. as above men- 
tioned ſhall forfeit for every Offence 
Ten Shillings. 88. 

IV. The Surveyor is to take a View 
of all Highways, c. within his Dif- 


ttrict, and on finding Nuiſances, In- 


croachments, Obſtructions or Annoy- 
2nces, is to give to the Perſon making 


42 
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or permitting the ſame, perſonal Notice, 
or Notice in Writing to be left at his 
Houſe, ſpecifying the Particulars where- 
in ſuch Nuiſances, Defaults, gc. conſiſt; 
and if ſuch Nuiſances, Obſtructions, &c. 
are not removed and the Ditches, Drains 
and Water-Courſes effectually made, or 
cleanſed and opened, and the Trunks, 
Tunnels and Bridges, made and laid, 
and the Hedges properly cut ànd pruned 
within Twenty Day: after ſuch Notice of 
the ſame reſpectively given as aforeſaid, 
the Surveyor is impowered and authorized 
to remove the Obſtructions, Nuiſances, 
Sc. to make, open and cleanſe the 
Ditches, Cc. and to cut and prune the 
Hedges ; and the Perſon neglecting to 
make or open ſuch Ditches, or to cut 
and prune ſuch Hedges, ſhall forfeit for 
every Foot in Length neglected the Sum 
of One Penny ; and the Surveyor ſhall be 
reimburſed the Expences of performing 
the ſaid Duties of removing, cleanſing 
and cutting, by the, Perſons who ſhoul 
have. performed the ſame, over and above 
the ſaid Forfeiture. —And if Payment of 
the Charges and Forfeitures be refuſed, 
the Surveyor is to apply to a Juſtice, 
and make an Oath that Notice has been 
iven to the Defaulter in Manner afore- 
ſaid, and that the Work has been done 


by, him * ſaid Surveyor, and alſo — 
| 0 
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the Expences of doing the ſame; .and all 
ſuch Charges as ſhall be allowed to be 
reaſonable by the ſaid Juſtice ſhall be te- 
paid by the Defaulter ; or, on Refuſal or 

Neglect of Payment thereof, on Demand, 
ſhall be levied upon him in the Manner 
that the other Penalties directed by this 
Act are ordered to be levied. § 12. 

. b. planes V. No Tree, Buſh or Shrub (except 
. ſuch as are planted for Ornament to 


Cen. Houſes, Court-Vards, Cc. ), is to be per- 
mitted to ſtand in any Highway within 


Fifteen Foot of the Centre thereof, or to 


be planted within that Diſtance, under 
the Penalty of Ten Shillings, to be for- 
feited by the Owner or Occupier of the 
Land, after Ten Days Notice given to 
them by the Surveyor, to remove the 

ſame . 86. 
Timeof cutting VI. No Hedge is to be cut or pruned, 
Tree, k.. except between the laſt Day of Septem- 
SOAR ber and the laſt Day of March. No 
Timber Trees growing in Hedges are to 
be felled at any Time, except where the 
Roads are ordered to be enlarged in the 
Manner herein after mentioned. No 
Oak Trees are to be cut down or grubbed 
up except in April, May and June; nor 
Aſh, Elm, or-other Trees, except in De- 
cember, Fanuary, February and March. & 13. 
VII. When the old Ditches, Water- 
* Vide Remark on this Section. 
| Courſes, 


( 28 } 
Courſes, &c. are inſufficient, the Sur- Surveyor, by 
veyor, by Order of One or more of the os 2 
Juſtices, may make new Ones through be 
any Lands where they may be neceſſary, 
making and keeping in Repair proper 
Trunks, Bridges, Arches, Cc. over the 
ſame, and making Satisfaction to the 
Owner or Occupier of ſuch Lands (not 
being Waſte or Common), for the Da- 
mage done thereto, Such Satisfaction 
to be ſettled and paid as the Damages for 

tting Materials in incloſed Lands, are 
Wa after directed to be ſettled and 
paid. § 14. 

VIII. Stone, Timber, Straw, Dung, ob ien in 
the Soil from ſcouring of Ditches or other oe 
Matter being laid or left in any High- . ſorteit 16. 
way, if the Perſon laying or leaving it 
does not remove it within Five Days af- 
ter Notice thereof given by the Surveyor, 
he ſhall forfeit for every Offence Ten 
Shillings *. 

IX. If Stone, Timber, Hay, Straw, ien 
Stubble, or other Matter for making by Order of a 
Manure, or on any other Pretence what.“ 
ſoever, be laid in any Highway within 
Fifteen Feet of the Centre thereof, and 
be not removed within Five Days after 
Notice from the Surveyor, or other Per- 


fon aggrieved ; the Owner of the adja- 


® Vide Remark on this Section. 
cent N 


Penalty on ſet- 
ting or leaving 
Waggons, &c. in 


the Road. 


1 ] 
cent Lands, or any other Perſon, by Or- 
der of a Juſtice, may remove the ſame, 
and W it to hisown Uſe. 5 10. 

X. Any Waggon, Cart, Carriage, 
Plou * $4 other Inſtrument of Huſ- 
e ſet or left in any High- 
way, except while ſuch — Cart 
or Carriage, ſhall be loading, the Per- 


ſon ſetting or leaving the ſame "(hall for- 


Ineroachments 
on Highways 
bow to be pu- 


* 
1 


feit, for every Offener. Ten Shillings, 
110 8 
f XI. Perſons ina nian on High- 
ways, by making Hedges, Ditches or 
other Fences on Highways not being 
Turnpike Road within Fifteen Feet from 
the Middle thereof, or ploughing up any 
Ground, or in ploughing or harrowing 
the adjacent Lands, turning their Ploughs 
within Fifteen Feet of the Middle of 
ſuch Highways, Where the Breadth 
thereof is formed and marked, or can 


be deſcribed with Certainty, and does 


not exceed Thirty Feet, ſhall forfeit, 
for every ſuch Offence, Forty Shillings 
to the Perſon making Information of the 
ſame, And the - Surveyor may , cauſe 
ſuch Hedge, Ditch, &c. to be taken 
down or filled up at the Expence of the 
Perſon to whom it belongs. Arid One 
or more Juſtice or Juſtices of the Limit, 
may, on Proof of the Circumſtances up- 
on Oath, . levy the ſaid Expences, as well 
| | as 


SE. 


fro 
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Jas the Penalty above mentioned, by Diſ- 
treſs on the Goods of the Offender. F 63. 
XII. The Juſtices, at their Special 


eſſions, ſhall give Order to the Surveyor 
to erect Direction Poſts and graduated 
Poſts, to ſhew the Depth of Floods, 
where neceſſary, The Surveyor neglect- 
ing to execute ſuch Order for Three 
Months, after it is directed and deliver- 
ed to him, ſhall forfeit 20s. § 26. 
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Hen m 
Proviſion of Materials. 


SECTION I. "+ > Surveyor may take 

>» | Rubbiſh or refuſe Stones 
from Quarries within his own Pariſh (ex- 
cept ſuch as have been got by Surveyors 
of Turnpike Roads), and may ſearch for 
and dig Gravel, Chalk, Stones, Cc. in 


Direction Poſts; 
Graduated Poſts, 
&c, 


Materials on 
Waſte Grounds, 


Waſte or Common Ground, Rivers or 
Brooks, in his own Pariſh; and if ſuffi- 


cient cannot be found there, then in the 


like places in any other Pariſh, provided 


he leaves ſufficient for the Uſe of ſuch 
other Pariſh. No Satisfaction is to be 
made for ſuch Materials, but only for 
Damage done to Lands in carrying them 


away. Y 27. 


II. The | 
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 Ficking Stones, II. The Surveyor may pick or gather 
Stones upon any Lands or Grounds with- 
in, his Pariſh, without making, any Sa- 
tis faction for them, but Satisfaction muſt 
be made for Damage done by carrying 
them away; but ſuch Stones muſt not be 
gathered without the Conſent of the Oc- 
cupier of ſuch Lands or Grounds, or a 
Licence from a Juſtice, after having 
ſummoned ſuch Occupier to come before 
him, and heard his Reaſons, if he ſhall 
appear and give any, for refuſing his 
Conſent. But nothing in this Act, re- 
lative to the gathering or petting of 
Stones, is to extend to Land being pri- 
vate Property, covered with Stones 
thrown up by the Sea, commonly called 
Beach. § 27. & 28. ; 

| Materialsin i- III. The Surveyor (in caſe Materials 
dete Groun®s. cannot be procured in Waſte Grounds, 
&c.) may ſearch for and dig Gravel, 
Chalk, Sc. in any Several or incloſed 
Grounds within his Pariſh ; or by Li- 
cence from Two Juſtices at their Special 
Seſſions, in any Several or incloſed Lands 
within any other Pariſh, &c. adjoining 
to, or lying near the Road for which 
ſuch Materials are wanted, if it ſhall ap- 
| pear to ſuch Juſtices that ſufficient can- 
not conveniently be had elſewhere, and 
that ſufficient will remain for the Uſe 
of ſuch other Pariſh. Such Satisfaction 


18 
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is to be made for the Damage done to 
ſuch Grounds, by getting and carrying 
away ſuch Materials, as ſhall be agreed 
on between the Surveyor and the Owner, 
Occupier, or other Perſon intereſted in 
ſuch Grounds reſpectively, in the Pre- 
ſence, and with the Approbation of Two 
ſubſtantial Inhabitants of ſuch Pariſh, &c. 
and in caſe they cannot agree, the Satiſ- 
faction ſhall be ſettled and aſcertained by 
Order of One or more Juſtice or Juſtices 
of the Limit where the Land ſhall lie *. 

29. 

, IV. When other Materials are want- pigging ans 
ing, the Surveyor may dig Clay in ſuch π g C. 
Places as thoſe wherein he is directed to 

dig other Materials, and may dry it up- 

on the adjoining Lands, and burn it upon 

any Waſte or Common Grounds, and 

may carry the ſame away, making ſuch 
Satisfaction for the Damages in the in- 

cloſed Grounds, where ſuch Clay may 

be placed or carried, as is directed for 

other Materials. § 29. 

V. If the Owner of any incloſed Lands Owner of incte- 
ſhall have Occaſion for the Materials ly- (8,900... 
ing within the ſame, for the Repair of fibimſelf, ke. 
any Highway or other Road or Way up- 
on his Eſtate, or which he is under 


Obligation to repair, and ſhall give No- 


- © Vide Remark on this Section. 
tice n 
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tice to the Surveyor that he approhendy; 
there will not be enough for thoſe Pur- 
| poſes, and alſo for the Uſe of the Public 
Highways, in ſuch Caſe the Surveyor 
ſhall not be permitted to dig or take 
fach Materials without the Conſent of - 
the Owner, or an Order of Two Juſtices, 
after having ſummoned and heard the 
Owner or Occupier, or his Steward or 
Agent; and the Juſtices are authorized 
to inquire into the Nature of the Caſe, 
and permit or reſtrain the Power of the 
Surveyor in ſuch. Manner as to them 
ſhall ſerm juſt. § 29. 

dorveyer netto VI. The Surveyor, in getting Mate- 

_ —— rials, is not to divert the Courſe of any 

uc. . River or Brook, or dig or get Materials 
within 100 Feet above or below any 
Bridge, Dam, or Wear: And in caſe of 
his damaging Bridges, Mills, Buildings, 
Dams, Highways, Fords, Mines, or Lin- 
Works, he ſhall forfeit for each Offence 
a Sum not exceeding 50. nor lets than 
20s. at the Diſcretiou of the Juſtices, 
9 33. | | 

| No Materials to VII. No Materials are to be dug in 

| be dog in Ca- any Garden, Yard, Avenue, Lawn, Park, 

e Paddock, or incloſed Plantation. K 29. 

Time of remo- VIII. Materials dug in any other 

ving Material. Pariſh but that where they are to be 
. uſed, are not to be removed at any Time 
but between the 1it of April and the iſt 


of 
1 


| = \ 
1 
of November, or in Time of hard Froſt. 
3 3 
IX. If the Surveyor ſhall make any Pit Fenton 000 nt 

or Hole in ſearching for Materials, and Pits, &. 
no ſuch Materials be found, he ſhall, 
within Three Days from opening the 
ſame, cauſe it to be filled up, levelled, 
and covered with the Turf taken out of 
the ſame; and if Materials be found, he 
ſhall forthwith cauſe the Pit or Hole to 
be fenced off, and keep the Fence in 
Repair during the Time the Pit hall 
ſhall continue open; and within Four- 
teen Days after having dug up ſufficient - 
Materials in ſuch Pit or Hole, he ſhall 

. cauſe the ſame to be filled up, ſloped 
down, or fenced off, and ſo continued. 
And every Surveyor, within Twenty 
Days after he ſhall be appointed to the 
Office, ſhall cauſe all Pits and Holes 
which ſhall then be open, and not like- 
ly to be further uſeful, to be filled up 
or ſloped down; and all which are 
likely to be further uſeful, to be ſecured 
with Pofts and Rails, or other Fences, 
to prevent Accidents to Perſons or Cattle. 
The Surveyor neglecting to fill up, ſlope 
down, or fence off ſuch Pit or Hole, 
within the Time aforeſaid, ſhall forfeit 
for every Default Ten Shillings, and ne- 
1 to fence off or ſlope down ſuch 

it or Hole for Six Days after he has re- 
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ceived Notice for that Purpoſe, from any 
Juſtice, or Owner or Occupier of ſuch 
ſeveral Ground, River, Cc. or Perſon 
having a Right of Common within ſuch 


Waſte Lands as aforcſaid, ſhall, on Proof 


upon Oath, of ſuch Neglect and Notice, 


ContraQting for 
getting and car- 


rying Materials. 


Surveyor not to 
have any Share 
in Contracts, &c. 


before One or more Juſtice or Juſtices, 
forfeit and pay any Sum not exceeding 
101. nor leſs than 40. to be applied in 
the filling up or ſecuring ſuch Pit or 
Hole, and the Repair of the Roads in 
the Pariſh where the Offence is com- 
mitted, in ſuch Manner as the ſaid Juſ- 
tice or Juſtices ſhall direct. F 31. 

X. When the Labour and Team-Duty 


of the Pariſh is not ſufficient for getting 
and carrying Materials, the Surveyor (in 


Preſence of the Afliſtant, if there be any) 
at a Meeting to be held for the Purpoſe, 
(of which Ten Days Notice in Writing, 
fixed on the Church or Chapel Door, 
mult be given, and which Notice muſt 
ſpecify the Work to be done, and the 
Time and Place of letting the ſame) 
ſhall, and is required by this Act to con- 


tract for getting and carrying ſuch Ma- 


terials . § 49. 
XI. Any Surveyor, having any Share 
or Intereſt, directly or indirectly, in ſuch 


Contract, or in any other Contract for 


* Vide Remark, 
9 | | Work 


| 
( 
4 
( 
] 
1 
{ 
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Work or Materials on Account of the 
Highways, Sc. or on his own Account, 
letting to Hire any Team, or diſpoſing 
of any Timber, Stone, or Materials of 
any Kind, without a Licence in Writing 
from ſome Juſtice of the Limit, ſhall 
forfeit, for every ſuch Offence, Ten 
Pounds, and be for ever rendered inca- 


pable of being employed as a Surveyor 
with a Salary. 6 49. 


XII. In order to teimburſe the Ex- 18 Rate for pur. 


pences of purchaſing Materials, making 


chaſing Mate- 
rials, paying Da- 


Satisfaction for Damages done in carry- wages, de. 


ing them, or in making Drains, Water- 
Courſes, Sc. repairing Bridges, Trunks, 

erecting Guide-Poſts, paying Surveyors 
Salaries, Sc. Two or more Juſtices at 
their Special Seſſions, on Application of 
the Surveyor, and Oath made of the Sum 
which he hath expended, or which will 
be required for thoſe Purpoſes, may or- 
der a Rate or Aſſeſſment on the Pariſh, 

not exceeding Sixpence in the Pound in 
one Year, the ſame to be made and col- 
lected by ſuch Perſons, and allowed in 
ſuch Manner, and the Money raiſed 
thereby employed and accounted for, as 
the ſaid Juſtices ſhall direct. S 30. 


Ce CHAP.” 
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CHAP, Iv. 
Statute Duty. 


Six Days Duty. SECTION I. OIX Days Duty (if fo 
f many Days ſhall be 
found neceſſary) is to be done in every 

Pariſh, Townſhip or Place, in every 

Year, at the Time and Place appointed 

by the Surveyor, the Year to be com- 

puted from Mzrchaelmas to Michaelmas. 
34- 

Who i» deemed II. Every Perſon keeping a Waggon, 
Cart or Plough, and Three Horſes uſed 
to draw the ſame, ſhall (whether occu- 
pying 50/. per Annum or not) be deemed 
to keep a Il eam, and obliged to perform 
Statute Duty therewith for the Pariſh 
where he reſides, which Duty ſhall ex- 
cuſe him for that Pariſh for that Year, 
provided he occupies not above 5ol. per 
Annum. \ 34. 3 

Who are to finds III. Every Perſon occupying Lands, 

. Tenements, Woods, Tithes or Heredi- 
taments of the annual Value of 501. in 
any One Pariſh (whether keeping ſuch 
Team or not) ſhall be obliged to find or 
do Duty with One Team in ſuch Pariſh; 
and every Perſon in like Manner occu- 
pying 1co/, in any Pariſh, ſhall find or 
do Duty with Two Teams in ſuch Pa- 

5 rin; 
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riſh ; and every Perſon occupying 150 J. 
in any Pariſh, ſhall find or do Duty with 
Three Teams in ſuch Pariſh, and for 
greater Sums in like Manner, adding One 


Team for every 50 J. Value. By the whatisthe De. 
Duty of One Team mult be underſtood ? * Team. 


the ſending One Waggon, Cart or Car- 
riage, with Three Horſes, or Four Oxen 
and One Horſe, or Two Oxen and Two 
Horſes, and Two able Men, to work 
Eight Hours each Day at the Direction 
of the Surveyor, excepting in the Caſe 
of ſuch as do not occupy to the Amount 
of 30 J. in their own Pariſh, who are 


only obliged to ſend One Labourer *. 
934 


per Ann. and leſs than 1004. muſt, be- 
ſide performing the Duty of One Team 
as aforeſaid, pay a Contribution of 1 d. 
per Day, for every Day of the Six Days 
above mentioned, for all the Pounds he 
ſo occupies- above 50 and under 100 /. 
and every Perſon occupying more than 
100 and leſs than 1 50 J. beſide finding 
Two Teams, muſt pay the like Contri- 
bution for all the Pounds he occupies 
above 100 and leſs than 150/. And 
every Perſon occupying above 1501. and 
leſs than 200 J. muſt, beſide finding Three 


* Vide Remark. 


C 3 Teams, 


IV. Every Perſon occupying above 50 J. —_— 


D Di 


Teams, pay the like Contribution for all 


1 


the Pounds he occupies above 150 J. and 
leſs than 200 J. and ſo on to greater Sums 


in like Manner. § 34. 


V. Every Perſon keeping a Team, Gc. 
and occupying Lands, &c. under? the 
yearly Value of 50 J. in any other Pariſh 
than that wherein he reſides, ſhall pay 
the Contribution above mentioned to the 
Surveyor of ſuch Pariſh, for all the Lands, 
&c. occupied therein, § 34. 

VI. Every Perſon not keeping a Team, 


and occupying leſs than 50 J. per Annum 


Ditto. 


in the Pariſh where he reſides, or in any 
other Pariſh, ſhall pay the ſaid Contri- 
bution for all the Lands, Tenements, 
Sc. which he ſhall ſo occupy. F 34. 
VII. Theſe Contributions are to be 
paid at the ſame Time with the Compo- 


fitions for Team Duty and Labour, here- 
in after mentioned, or within Ten Days 


after; and in Default of Payment, the 


Labour Duty. 


Money is to be levied by Diſtreſs *. F 34. 
VIII. Every Inhabitant, being of the 
Age of Eighteen, and under Sixty, not 
being chargeable in any of the Reſpects 
aforeſaid for Lands, Tenements, Cc. of 


the yearly Value of 47. or upwards, 


and not being bona; ide an Apprentice or 


menial Servant, nor having performed 


* Vide Remark, 
the 


„ 
the Duty or paid the Compoſition in any 
other Pariſh, Townſhip, or Place for 
that Year, ſhall do Duty by themſelves, 
or One ſufficient Labourer, for the Pa- 
riſh wherein they ſhall inhabit, bringing 
or- ſending neceſſary Tools, as Spades, 
Shovels, Mattocks, &c. and ſuch Per- 
ſons, -or their Labourers, muſt work 
Eight Hours in each Day. § 35. 
IX. Perſons keeping a Cart and Two Ct Duty, or 


Contribution in 


Horſes, and Perſons keeping a Cart and. Lieu thereof. 
One Horſe, are to do Statute-Duty with 
ſuch Carts and Horſes, and One Labour- 
er to manage the ſame, in like Manner 
with the Teams; or to pay the Contri- 
bution-Money before mentioned for the 
Lands, Tenements, Sc. which they oc- 


cupy, at the Option, of the Surveyor, 


35* | 
F X. Perſons keeping a Coach, or Poſt- Compoftion for 
Chaiſe, (not keeping a Team, nor 0C- Contribution in 
cupying 50 J. per Ann.) muſt pay One e, 
Shilling per Day for each Horſe uſed to 
draw in the ſame, or pay the Contribu- 
tion-Money for the Lands, Tenements, 
&c. which they occupy, at the Option of 
the Surveyor. | 

XI. Perſons keeping a Plough, but no Compoſition for 
Carriage, muſt pay for each Horſe, or 76 


Pair of Oxen fed therein, 15. per Day, 
or pay the Contribution-Money as afore- 


ſaid, at the Option of the Surveyor. & 42. . 
E 
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Perſon not rent- XII. In caſe of a Perſon keeping a 

oe go "Tenn; and not occupying 30/. per Ann. 

maintaining bis jn the Pariſh where he reſides, but in 

Team from Land __ . "he . 

32 another Pa= Part maintaining his Team from Lands 

325 occupied in another Pariſh, or other Pa- 
riſhes, the Juſtices, at ſome Special Seſ- 
ſions, may mitigate and reduce the Duty 
to be done, or Compoſition to be paid 
by him, in ſuch Manner as they may 


think juſt and proper. 9 40. 


Compoſition for XIII. The Team-Duty may be com- 


rem Dan. pounded for on ſuch Terms as the Juſ- 


tices, at their Special Seſſions held next 
after Michaelmas, ſhall adjudge and de- 
clare to be reaſonable, not exceeding Six 
Shillings, nor leſs than Three Shillings 
fer Day, for One Team; and in caſe 
no ſuch Judgment be given, the Standard 
of Compoſition ſhall be Four . Shillings 
and Sixpence per Day for One Team, and 
Three Shillings per Day for every Cart 
and Two Horſes, and Two Sbillings per Day 
for every Cart and One Horſe ; Inhabi- 
tants liable to perform Labour Duty may alſa 
compound for Fourpence per Day. § 38. 
Notice for cm- XIV. The Surveyor ſhall, on ſome 
does Sunday in November, cauſe Ten Days 
Notice to be given in the Church or 
Chapel, (or, if there be no Church or 
Chapel in the Pariſh, theh in the moſt 
public Place therein) and repeat the ſaid 
Notice in the ſame Place, on the next 
| ſucceeding 


(43 1 
facceeding Sunday, of the Time and 
Place, when and. where the Perſons per- 
mitted under Authority of this Act, and 
inclined to compound for the Duty, in 
Manner aforeſaid, may ſignify to ſuch 
Surveyor their Intention; and every Per- 
ſon ſignifying the ſame, who ſhall then, 
or within the Space of One Calendar 
Month afterwards, pay to ſuch Surveyor 
the Compoſition before appointed, ſhall 
be diſcharged from the Performance of 


Statute Duty for that Pariſh for that 
Year*, § 41. 


XV. No Compoſition ſhall be permit- Compoſition not 


permitted unleſy 
paid at the Time 


Day or within the Time aforeſaid, ex- Poing. 


ted, unleſs the ſame ſhall be paid at the 


cept in Caſes where the Occupation of 
Lands, Tenements, Sc. ſhall be changed, 
or any new Inhabitants ſhall come to re- 
ſide in the Pariſh, after the Time ap- 
pointed for the Payment of ſuch Com- 
poſition; in which Caſe, ſuch Perſon 
ſhall be allowed to compound, provided 
he ſhall pay the Compoſition to the 
Surveyor, within Fourteen Days after he 
ſhall enter on ſuch Premiſes, or come to 
teſide in fuch Pariſh, § 41. 

XVI. Every Tenant or Occupier who 


intends to quit the Premiſes he occupies Months of the 
Time appointed 


within Six Calendar Months, from the 
Time fixed for ſuch Compoſition, may 
„ Vide Remark, 


compound 


Tenant quitting 


* 
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compound for Half the Duty, and the 
ſucceeding Tenant or Occupier may in 
like Manner compound for the other 
Half thereof. § 41. 

Perſon paying XVII. If a Surveyor ſhall have re- 


more than his 


Neighbours, the ceived from any Perſon a Compoſition 
mr. for more Duty than ſhall be required 
from the other Occupiers and Inhabi- 
tants of the Pariſh for that Year, he ſhall 
repay to ſuch Perſon ſo much of ſuch 
Compoſition as may place him upon an 

Equality with his Neighbours. & 4:. 
Groporrion of XVIII. Where any Part of the Statute 
Money tobe Duty is directed to be performed on 


paid to Turnp ke . 1 5 
Roads in lieu of Turnpike Roads, and the Perſons liable 


rey wer to the Performance of Statute Duty, or 
any of them, have compounded with 
the Pariſh Surveyor for ſuch Part there- 
of, the ſaid Surveyor mult pay ſuch Com- 
poſition- Money to the "Treaſurer or Sur- 
veyor of ſuch Turnpike-Road, in order 
to be expended on ſuch Part of the Road 
only as lies within the Pariſh from which 
it was received; and if ſuch Surveyor 
ſhall negle& or refuſe to pay the ſame 
upon Demand, within Twenty Days af- 
ter it is received, it may be recovered 
by Diſtreſs of his Goods, in like Manner 
with other Penalties. § 44. 

Surveyor may XIX. It the Surveyor, on any Day, 

bb ln. (hall think Teams unneceſſary for the 

| Buſineſs he has to do, he may order, in 


'the 


; 1 27 J 
the Manner herein afier directed, Three 
Men to be ſent in lieu of each Team, 
which Men muſt be ſent accordingly, or 
otherwiſe the Sum of Four Shillings and 
Sixpence paid to the Surveyor for each 
Day. .y 35: 

XX. The Surveyor, when he finds it . 
moſt convenient, may order Part of a Tem, 
Team, as a Cart with Two Horſes, or a 
Stand Cart with One Horſe, and ſhall 
allow ſuch Cart and Two Horſes as Two 
Thirds of a Team, and ſuch Stand Cart 
and One Horſe as Half a Team ; and Per- 
ſons directed to perform Duty in ſuch 
Manner, and neglecting to perform it, 
ſhall incur a Forfeiture amounting to 
Two Thirds, or One Half of the For- 
feiture hereafter appointed for Neglect 
of Duty with a whole Team. If a Wag- « « Wagen. 
gon be neceſſary for any particular Buli- 
neſs, the Surveyor may order ſuch Buſi- 
neſs to be performed by any Perſon 
who keeps one. 536. | 

XXI. If any Perſon ſending a Team Perſone negletd- 
(except Perſons not occupying 30 J. per ———— 
Ann.) (hall not fend a Labourer belide 
the Driver, or if any ſuch Labourer or 
Driver, or any other Labourer or the 
Driver of any Cart, ſhall refuſe to Work 
or Labour during the Time before men- 


tioned, according to Direction of the 
Drivers refuſing 


Surveyor, or if any Driver ſhall refuſe to t cry proper 
| Carry 


Loads. 


- 


Notice to per- 
ſorm Statute 
Duty. 


Forfejtures on 
neglect of Per- 
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carry proper Loads, the Surveyor may 


Diſcharge every ſuch Team, Cart, or 


Labourer, and recover from the Owner 
of ſuch Team or Cart, the Forfeiture 
which he would have incurred had no 
ſuch Team, Cart, or Labourer been ſent, 


XXII. The Surveyor is to give, at 
the Houſe of every Perſon liable to per- 
form Statute Duty, Four Days Notice of 
the Day, Hour, and Place upon which 
each of the ſaid Day's Duty ſhall be re- 
quired to be performed ; and every Per- 
ſon neglecting to ſend a Team and able Men 
with the ſame, as before required, fhall 
forfeit for every ſuch Neglect 16s. and 
every Perſon neglecting to ſend a Cart and 
Two Horſes, as before required, ſhall for- 
feit for every ſuch Neglect 58. and every 
Perſon neglecting to ſend a Cart and One 
Horſe, as before required, ſhall forfeit for 
every Neglect 3s. and every Perſon ne- 
glecting to ſend a Labourer, or perform 
perſonal Labour, as before required, ſhall 
forfeit for every Neglect 18. 6d. all which 
Forfeitures are to be applied to the Uſe 
of the Highways within the Pariſh *. 


And the Surveyor is required to fairly 


and equally demand ſuch Duty from 
cvery Perſon liable to perform the ſame, 


* The Forfeitures above mentioned are for One Day's 
Neglect, reſpectively. 


according 


LW: 
according to the Directions of this Act; 
and alſo to proceed without Delay, to 
recover all Forfeitures or Penalties in- 


flicted by the Act for the Defaults or 
Neglects aforeſaid. 


XXIII. If it ſhall appear to the Juſ- Juſtices may or- 


tices, at their Special Seſſions, held next 


der Statute D- 
to be perform: 


after Michaelmas Quarter Seſſions, that ad, &c. 


in any particular Pariſh there will be a 
Difficulty in procuring Carriage for Ma- 
terials, or a ſufficient Number of Labour- 
ers to perform Labour without paying 
extravagant Prices for ſuch Carriage and 
Labour, the Juſtices may order the Team- 
Duty, or ſuch Part thereof as they may 
think proper, to be performed in Kind 
(except in reſpect to ſeams belonging to 
Perſons not occupying Thirty Pounds per 
Ann.) and may alſo order the Labourers, 
liable to perform Statute Duty, or ſuch 
Part of them as they may think proper, 
to perform ſuch Duty in Kind, upon 
being paid for their Labour the cuſtomary 
Wages given to Labourers in the ſame 
Pariſh, deducting therefrom Four Pence 
for each Day, being the Compoſition for 
Labourers above mentioned. If only 
Part of ſuch Teams or Labourers are 
required, it ſhall be directed in ſome 
given Proportion, as One Half, Third, 
or Fourth Part thereof; and the Surveyor 
ſhall, in that Caſe, at a public Veſtry, 


put 


Times of Ex- 
emption from 
Performance of 
Statute Duty may 
be appointed, 


put the Names of all the Perſons liable 


1 


to ſend ſuch Teams, into One Hat or 
Box, and the Names of all the Perſons 
liable to perform ſuch Labour, into an- 
other Hat or Box, and ſome Inhabitant 
preſent ſhall draw out ſuch Number from 
each as ſhall be equal to the Duty order- 
ed by the Juſtices, and the Perſons ſo 
drawn ſhall perform ſuch Duty in Kind 
for that Year, And if any ſuch Order 
ſhall be made or continued in the ſubſe- 
quent Year, the ſame Method ſhall be 
obſerved, but the Names drawn in the 
preceding Year ſhall not be put into ſuch 
Hat or Box. And in every ſucceeding 
Year ſuch Method and Regulations ſhall 
be obſerved by the Surveyor, as to ren- 
der the Duty to be performed in Kind, 
as equal among the Perſons liable there- 
to as may be. And this aforeſaid Order 
of the Juſtices, ſo far as the ſame ſhall 
extend, ſhall ſuperſede the Liberty of 
Compounding, and be binding and ef- 
fectual to all Intents and Purpoſes what- 
ever, and ſhall continue in Force till it 
be diſcharged or varied by the Juſtices at 
ſome Special Seſſions, to be held in the 
Week next after Michaelmas Quarter 
Seſſions. F 39. 

XXIV. In order to prevent Inconve- 
nience to the Perſons liable to perform 
"Statute Duty, the Inhabitants of any 
Pariſh, 


1 
Pariſh, Cc. at ſome Veſtry or public 
Meeting, may appoint Three Months 
in every Vear wherein no Statute Duty 
ſhall be performed, viz. One Month in 
Spring to be called the Seed Month; 
One Month in Summer for the Hay 
Harveſt and One Month in Summer for 
the Corn Harveſt, provided Notice in 
Writing be given to the Surveyor of the 
Pariſh, and alſo to the Surveyor of every 
Turnpike Road within the ſame, within 
Three Days after ſuch Meeting, and 
Fourteen Days before the Beginning of 
each of ſuch Months. & 43. 


XXV. If in any Pariſh, Townſhip, Sue Duty 


may be abated in 


or Place, it ſhall not be neceſſary to call an «qual Proper- 


tions 


forth the whole Duty in any One Year, 
it ſhall be abated in a juſt and equal 
Proportion among all Perſons liable to 
perform the ſame. 5 37. 


L - 


CHAP, v. 
General Aſſeſſment. 


N Application of the Surveyor to 24 Rates 
the jquſtices, at the General Quar- 


ter Seſſions, or at ſome Special Seſſions 
for the Highways, and Proof on Oath 
that the Duty directed to be performed, 
and the Money authorized to be col- 

lected 


CB 1 

lected by this Act, have been performed 
and expended; or if the ſaid Juftices 
ſhall be fatisfied that ſuch Duty and 
Money are inſufficient for the Repairs of 
the Highways, Bridges, Cauſeways, 
Streets, or Pavement, belonging to the 
Pariſh (Notice being firſt given of ſuch 
intended Application at the Church or 
Chapel of ſuch Pariſh on ſome Sun 
preceding the Seſſions), the ſaid Juſtices 
may order a Rate or Aſſeſſment on all 
Occupiers of Lands, Tenements, Woods, 
Tithes, and Hereditaments, within the 
\ Pariſh, to be made and collected by 
ſuch Perſons as they ſhall appoint; and 
the Money raiſed thereby muſt be em- 
ployed and accounted for according to 
DireQion of the ſaid Juſtices, Provided 
that this Rate, together with the Rate 
for purchaſing Materials, paying for Da- 
mages, &c. before mentioned, do not 
amount to more than Nine Pence in the 
Pound for One Year, —If the Place be 
extra-parochial, the Notice above men- 
tioned muſt be given in Writing to ſome 
of the principal Inhabitants reſiding 
therein. § 45, 46. 


CHAP. 
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CHAP. VL 
The Surveyor's accounting, Sc. 


SECTION I. H E Surveyor wot Survevor's 


Books, Account 
keep Books, and en- of Tools, &c. 


ter therein an Account of all Sums of 
Money received by him or his Aſſiſtant, 

and of all Sums expended, and to whom 

they have been paid, or to what Pur- 

poſes they have been applied, and of all 

Sums remaining due; and alſo an Ac- 

count of all Tools, Materials, Imple- 
ments, and other Things provided or to 

be provided by Order of the Inhabitants 

at a Veſtry, at the. Pariſh Expence, for 

the Repairs of the Highways. § 48. 

II. The Surveyor muſt produce theſe Surieyor mutt 
Books, and alſo the Aſſeſſments made Bend . 


Books, &c, at 2 
within the Year, to the hee n 


the Pariſh, at a Veſtry or public Meet- counts 6n Outh. 
ing, to be held for that Parpoſe within 

Fifteen Days before the Special Seſſions 

next after Michaelmas Quarter Seſſions, 

1n order that they may be inſpected by 

ſuch Inhabitants ;. and muſt afterwards 

take the ſame to /uch Juſtice of the Limit 

wherein the Pariſh lies, and on /uch Day 

and at ſuch Hour as ſhall be agreed on at 

Juch Meeting, ſome Day after the ſaid 


Meeting of the Inhabitants, and before | 
"= ſuch | 


LI 


ſuch laſt- mentioned Special Seffions ; * 


and then and there verity ſuch Account, 
or any Part of it, on Oath, if required, 
And ſuch Juſtice may allow ſuch Ac- 
count, or poſtpone it to the Special Seſ- 
fions, 1f he find Cauſe for ſo doing; in 
which Caſe it may be ſettled and allowed 
at ſuch Special Seſſions, after the Parts 
objected to have been explained and ve- 


rified by proper Evidence, to the Satiſ- 


faction of the Juſtices; but in caſe any 


Articles in ſuch Account ſhall not be 


explained or proved to the Satisfaction 


of the Juſtices, they may diſallow the 


Accounts wnſt 
be celivered to 
the Church- 


warden or Qver- 


ſeer, &c. 


ſame. F 48. 


III. When the Accounts are allowed 


or diſallowed as aforeſaid, all the Books 


and Aſſeſſments ſhall be tranſmitted to 


the Church-warden or Overſeer of the 
Pariſh (or, if the Place be extra-paro- 
chial, to the principal Inhabitant), to be 
kept for the Uſe of ſuch Pariſh, Town- 
ſhip, or Place; and the Surveyor muſt 
deliver a Duplicate of his Books and Ac- 
counts, together with all Sums of Mo- 


ney remaining in his Hands, and like- 


wiſe all Tools, Materials, and other 
Things, as aforefaid, to the ſucceeding 
Surveyor, or retain "them in his own 
Hands, and account for them in his next 
Account, in caſe he be continued Sur- 
veyor. 5 48. 


IV. The 


_ forfeit, for every ſuch Offence, a Sum not 
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IV. The new Surveyor is authoriſed New Surveyor | 
and required to collect and recover all mn, 
Sums of Money left in Arrear, or uncol- 
leted by his Predeceſſor, as fully and 
effectually as the latter might have done 
while in his Office. 8 48. 

V. If the Surveyor ſhould die before $«rreycr eying, 
his Accounts are made out, or the Mo- g gene 1. 
nies, Books, Aſſeſſments, Tools, and Accu e. 
Materials in his Hands, are paid and de- 
livered, his Executors or Adminiſtrators 
ſhall make out, pay, and deliver the 
ſame, in like Manner and under the ſame 
Penalty as the Surveyor ſhould have done 
if he had lived. 8 48. | 

VI. The Surveyor neglecting to keep Svrveyor ne- 
ſuch Accounts, and deliver ſuch Books, n 
Duplicates, Aſſeſſments, Tools, Cc. ſhall 4e“ 51. be 
exceeding Five Pounds, nor leſs than 
Forty Shillings. And making Defaults 
in paying or accounting for the Money 
remaining in his Hands, within the 
Time and according to the Direction 
aforeſaid, ſhall forfeit double the Value 
of the Money which fhall be adjudged 
by the Juſtices to be in his Hands. 5 48. 

VII. The Juſtices, at the Special Seſ- Abiria of the 
ſions next after Michaelmas Quarter Sel- vered to Surveys 
ſions, ſhall deliver to the Surveyor a" 
printed Abſtract of the moſt material 
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Parts of this Act, as the Charge thereby 
directed to be given. 5 70. 
Pils of the A- VIII. The Surveyor is to pay to the 
nd, 4e. Juſtice's Clerk, for the Appointment and 
Charge, One Shilling; and for the * Bond 
Sixpence; and for the Account to be ex- 
amined, and the Oath to be adminiſtered, 
One Shilling, and no more; and any 
8 Pegſon receiving any greater Sum or Fee 
for the Buſineſs aforeſaid, forfeits the Sum 
of Ten Pounds for every Offence. 8 48. 
Surveyor may be IX. The Surveyor may be a compe- 
Wines tent Witneſs in all Matters relative to 
this Act, notwithſtanding his Salary may 
ariſe in Part from the Penalties and For- 
feitures thereby inflicted. 5 68. 
WW. . When a Veſtry or public Meeting 
is authoriſed or directed by this Act, pub- 
lic Notice of the Place, Day, and Hour 
of holding the ſame, ſhall be given at 
the Church or Chapel on the Sunday pre- 
ceding ſuch Meeting ; and likewiſe No- 
tice in Writing fixed on the Church 
Door, ſpecifying the Purpoſe of the ſame ; 
and the Meeting ſhall not be held till 
Three Days after ſuch Notice be given. 
It there be no Church or Chapel in the 
Place, Notice muſt be fixed up in the 
moſt public Part thereof. 8 66. 


* Vide Chap, I. Section 11. 


CHAP. 


1 27 1 


. 
Meetings of Juſtices, &c. 


SECTION I. HE Juſtices of the Juſtices required 
Peace of all Cities, &“ 

Corporations, Boroughs, and other Pla- 

ces, are required to put in Execution 

every Part of this Act within their re- 

ſpective Juriſdictions. F 53. 

II. Any Two or more Juſtices, with- Two jutices | 

in their reſpective Limits, may hold any g, * * 
Special Seſſions, befides that which is 
herein before directed “, for executing 
the Purpoſes of this Act, and may ad- 
Journ from Time to Time, as they may 
think fit, cauſing Notice to be given of 
the Time and Place of holding ſuch Seſ- 
ſions, and of the Adjournment thereof, 
to the ſeveral Juſtices acting and reſiding 
within ſuch Limits, by the High Con- 
ſtable or other proper Officer. $ 61. 

III. The Forms of Proceeding given Forms is the 
in the Schedule annexed to the Act, are sg to be 
to be uſed on all Occaſions, with ſuch 
Additions or Variations only as may be 
neceſſary to adapt them to the Exigencies 
of the Caſe ; and no Objection is to be 
made, or Advantage taken, for want of 


* Vide Chap. I, Section 2. 
D 3 Form 
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Form in ſuch Procecdings by any Perſon 
whomſoever. 8 69. 

Juſtices impow. IV, Juſtices are hereby impowered to 

niſter Oaths, Adminiſter an Oath to any Witneſs, or 
other Perſon, for the better Diſcovery 
and Execution of the ſeveral Matters au- 
thoriſed or directed to be examined, in- 


quired into, or performed by ſuch Juſ- 
tices. Y 77. 


CHAP. VIII. 


Limitation of the Number of Horſes in 
Carriages, &c. 


Ee of SECTION I. W AGGONS with 
AR Nine Inch Wheels 
are to be drawn with Eight Horſes only, 
and Carts with Nine Inch Wheels, with 
Five Horſes only. § 55. 
Pitto, II. Waggons with Six Inch Wheels 
rolling Nine Inches on a Side, with Se- 


5 ven Horſes only. § 55. 
Ditto, III. Waggons with Six Inch Wheels 
Y rolling Six Inches only, with Six Horſes 
| only. § 55. | 
Ditto, IV. Carts with Six Inch Wheels with 
| Four Horſes only. § 55. 
Pitts, V. Narrow wheeled Waggons, or 


Waggons with Wheels under the * 
| O 
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7 Six Inches, with Five Horſes only. 
35 

VI. Carts with Wheels under the Ditto, 
Breadth of Six Inches with Three Horſes 
only. § 55. | 5 

VII. The Owner of every ſuch Wag- P-nalty on Su- 
gon or Cart reſpectively, ſhall forfeit Has 
the Sum of Five Pounds, and the Driver 
(not being the Owner) the Sum of Ten 
Shillings, for every Horſe or Beaſt draw- 
ing above the Number reſpectively limit- 
ed as aforeſaid ; which Forfeiture ſhall 
be to the ſole Uſe and Benefit of the In- 
former. 

VIII. No Information is to be laid be- tnformation 
fore a Juſtice for Offences in this Reſpect, A 
but within Three Days after Commiſſion ge the 
of the Offence. And no Action ſhall be 9 
commenced for any ſuch Offence, except 
the ſame be commenced within One Ca- 
lendar Month after the Offence is com- 4A ion moſt be 


com menced 


- mitted. And neither ſuch Information within a Month, 


or Action ſhall be laid or commenced, 

unleſs Notice ſhall be given by the In- Notice mutt be 
former to the Driver of the Carriage on £1722 * 9r- 
the Day upon which the Offence ſhall be 
committed, of an Intention to complain 
of ſuch Offence. And if it ſhall appear 
to the Juſtice before whom ſuch Com- 
plaint is made, that the Offender lives 
ſo remote as to make it inconvenient to 

| ſummon him to appear before ſuch 
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. 
Juſtice, the Juſtice may diſmiſs the Com- 
plaint, and leave the Informer to his 
Remedy by Action at Law. § 56. 
Jogiees may li- IX. The Juſtices, at the Mzchaelmas 
den f Ho. General Quarter Seſſions, may grant Li- 
cence in ſuch Manner, and for ſuch 
Time, as they ſhall think fit, for an In- 
| Creaſe of the Number of Horſes to be 
drawn in Carriages up any ſteep Hill, or 
on any Road not Turnpike, in their re- 
8 ſpective juriſdictions, in caſe, on En- 
quiry, they find the ſame to be neceſſary; 
and from Time to Time, at any Michael- 
mas Quarter Seſhons, may revoke or alter 
ſuch Licence as they ſhall think fit. 5 57. 
; {otic mayftop X. Any Juſtice or Juſtices, or Court 
bertain Cas, Of Juſtice, may ſtop Proceedings before 
them for the Recovery of Forfeitures, 
incurred by drawing with ſupernumerary 
Horſes, provided it appears on Oath of 
credible Witneſſes, that ſuch Horſes, by 
reaſon of deep Snow or Ice, were abſo- 
lutely neceſſary. F 58. 
| Carriage on Rel- XI. Carriages moving upon Wheels or 
to Number of Rollers of the Breadth of Sixteen Inches 
— on each Side thereof, with flat Surfaces, 
are hereby allowed to be drawn with an 
Number of Horſes or other Cattle. § 55. 
Exemption o XII. The preceding Regulations re- 
 cartain Carriages Ipecting Breadth of Wheels and Number 
of Horſes, of Horſes, do not extend to Carts, Wag- 
gons, or other Carriages, carrying anly 


One 


1 
One Stone Block of Marble, Cable Rope, 
Piece of Metal, or Piece of Timber, or 
to ſuch Ammunition or Artillery as ſhall 
be for his Majeſty's Service k. § 58. 
XIII. Two Oxen or horned Cattle, oxen. 
ſhall for all the Purpoſes of this Act be 
conſidered as One Horſe. -S 58. 


XIV. All Waggons and Carts what- Marking of Car- 
ever, and alſo all Coaches, Poſt-Chaiſes, *** _ 


or other Carriages let to Hire, ſhall have - 
the Chriſtian and Surname of their Own- 
er, and the Place of his Reſidence, paint- 
ed in large legible Letters on ſome con- 
ſpicuous Part of ſuch Waggon, Oc. and 
on the Pannels of the Doors of ſuch 
Coach, Foſt-Chaiſe or other Carriage, 
on Pain of ſuch Owner forfeiting a Sum 


not exceeding Five Pounds nor leſs than Penalty on Ne- 


Twenty Shillings. Common Stage Wag- 
gons or Carts, employed as travelling 
Stages, from Town to Town, ſhall, be- 
ſide the Owner's Name and Place of Re- 
ſidence, have the Words Common Stage 
Waggon or Cart (as the Caſe may be) 
painted as aforeſaid, and any Perſon 
painting or cauling to be painted any 
falſe or fictitious Name or Place of Abode, 
ſhall forfeit as aforeſaid, . $ 59. 


* Vide Remark. 


Perfons dama«. 
ging Mile- 
; Stones, &c. 


Driver m iſbe- 
having, 
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CHA F. IA; 
Puniſhment of Offences on the Highways. 


O Alehouſes are to be 


SECTION I. 
kept or Liquors ſold 


on Bridges where Tolls are taken, by 


the Perſons collecting ſuch Tolls, on 
Pain of the Offender forfeiting, for 
every Offence, Five Pounds. FS 62. 

II. Perſons wilfully or wantonly da- 
maging Banks, Cauſeways, Poſts, Mile- 
Stones, Battlements of Bridges, Direc- 
tion Poſts, graduated Poſts, &c. ſhall, 
on View of a Juſtice, or Proof on Oath 
of One Witneſs, forfeit for every Offence 
a Sum not exceeding Five Pounds nor 
under Ten Shillings, and on Default of 
Payment ſhall be committed to the Houſe 
of Correction, there to be whipped and 
kept to hard Labour for any Time not 
exceeding One Month nor leſs than Se- 
ven Days, at the-Diſcretion of the Juſ- 
„ 

III. Drivers of Carts, Cars, Drays, 
or Waggons, riding upon their Carriages 
in any Street or- Highway, and not hav- 
ing ſome Perſon on Foot or Horſeback 
to guide the ſame (Carriages conducted 
by ſome Perſon holding the Reins of the 


Horſe or Horſes drawing the ſame ex- 


cepted), 
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excepted), or by Negligence or wilful 
Miſbehaviour, cauſing Hurt or Damage 
to any Perſon or Carriage, or quitting 
the Highway and going on the other 
Side the Fence, or wilfully being at ſuch 
Diſtance from their Carriage that they 
cannot have the Government of their 
Horſes, or by Negligence or Miſbehaviour 
preventing the tree Paſſage of any other 
Carriage, or of any of his Majeily's Sub- 
jects ; or when driving an empty Waggon, 
Cart or Carriage, refuſing or neglecting 
to turn afide and make way for any 
Coach, Chariot, Chaiſe, loaded Wag- 
gon, Cart, or other loaded Carriage, or 
driving any Carriage not having the 
Owner's Name painted thereon, or re- 
fuſing to diſcover the true Name of the 
Owner of .the Carriage which they are 
driving (in cafe ſuch Name be not paint- 


ed thereon as before directed), every ſuch Forfeits, if 


Driver ſhall, in any of theſe Caſes, for- 
feit for every Offence a Sum not exceed- 
ing Ten Shillings, in caſe he 1s not Owner 
ot the Carriage ; and a Sum not exceed- 
ing Twenty Shillings in caſe he is Own- 
er of the Carriage; and ſhall, in Default 
of Payment, be committed to the Houſe 
of Correction for any Time not exceed- 
ing One Month, unleſs the Forfeiture 
be ſooner paid. 8 60, 

„„ IV. Any 


Owners, 208. if 
not Owners, 108. 
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may be appre= IV. Any Driver offending in any of 
ken; the Caſes before mentioned, may be ap- 
prehended, with or without a Warrant, 
by any Perſon who ſees the Offence com- 
mitted, and ſhall immediately be deli- 
vered to a Conſtable or other Peace Offi- 
cer, in order to be conveyed before ſome 
]uſtice of the Peace. F 60. 
and refufingto V. If any ſuch Driver ſhall refuſe to 
wa, be com- diſcover his Name, the Juſtice may com- 
* mit him to the Houſe of Correction for 
any Time not exceeding Three Months, 
or may proceed againſt him for the 
Penalty aforeſaid, by a Deſcription of his 
Perſon and Offence, expreſſing in ſuch 
Proceedings that he refuſed to diſcover 
his Name. 8 60. 


Perſons oppoſing VI. Perſons reſiſting or oppoſing any 
he Ad, forfeir Perſon employed in the Execution of this 
from 101. to g. Act; or Conſtables, &c. refuſing or ne- 
Contatles refs. glecting to execute any Warrant or Pre- 
Log ro execute cept of any Juſtice, on Conviction of 
the ame» ſuch Offence ſhall forfeit a Sum not ex- 
ceeding Ten Pounds nor leſs than Forty 

Shillings, at the Diſcretion of the Juſ- 

. tice before whom they are convicted. 

Which Sum ſhall be paid to the Surveyor 

of the Pariſh where the Offence was 
committed, to be laid out in the Repair 

of the Highways therein. On Refuſal 

of Payment, or giving Security for Pay- 

ment of ſuch Forfeitures, the Party is 
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to be committed to the Gaol or Houſe 
of Correction for any Time not exceed- 
ing Three Months, or till the Forfeiture 
be paid. § 71. 


. 
Recovery of Sums aſſeſſed, Penalties, 


Forfeitures, &c. 


SECTION I. IF any Perſon ſhall refuſe Recovery of 
or negle&t to pay any = ltd. 

Sum aſſeſſed upon him by any Aﬀefſment 

made in purſuance of this Act, within 

Ten Days after Demand made thereof, 

the Surveyor, or other Perſon authoriſed 

by a Warrant from one Juſtice having 

Juriſdiction. therein, may levy the ſame 

by Diſtreſs and Sale of the Party's Goods, 

rendering the Overplus to ſuch Party, 

after the neceſſary Charges of Diſtreſs 

and Sale are deducted. And in Default 

of ſuch Diſtreſs, the Juſtice may com- 

mit the Offender to Gaol till he has paid 

the Sum aſſeſſed, with Coſts and Charges. 

6 

8 I. All Forfeitures and Penalties ap- Recovery and 

pointed by this Act, for Offences againſt — 

the ſame (the Manner of levying and re- 

covering which is not hereby otherwiſe 

particularly directed), with all Coſts and 
Charges 
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Charges ſo allowed, ſhall be levied by 
Diſtreſs and Sale of the Offender's Goods, 
in Manner aforeſaid, rendering the Over- 
plus to ſuch Offender, after Deduction of 
the neceſſary Charges. And the Penal- 
ties and Forfeitures ſo levied, ſhall be 
paid one Half to the Informer, and the 
other Half to the Surveyor of the Pariſh 
where the Offence, Neglect, or Default 
ſhall happen, to be applied to the Re- 
pair of the Highways therein, unleſs 
otherwiſe directed by this At #. 5 72. 
Commitment in III. If Diſtreſs cannot be found, the 
peut et Offender may be committed to the Gaol 
or Houſe of Correction, for any Time 
not exceeding Three Months, unleſs the 
Penalty or Forfeiture, Coſts and Charges, 
ſhall be ſooner paid. F 72. | 
Cafe of the or IV. If the Offender lives out of the 
fender living out Juriſdiction of the Juſtice authoriſed to 


of the Juriſdic- 5 & 
tion of ihe Jul- grant the Warrant of Diſtreſs, any Juſtice 


—_ of the Limit where ſuch Offender ſhall 
Warrant, inhabit (upon Requeſt to him made, and 
upon Sight of a true Copy of the Con- 
viction whereby ſuch Forfeiture or Pe- 
nalty was incurred, and of the Order for 
Payment of the Coſts and Charges, pro- 
ved by Oath of One Witneſs), may and 
1s required, by Warrant under his Hand 


and Seal, to levy the ſaid Penalty, For- 


* Vide Remark, 
feiture, 
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feiture, Coſts and Charges, or fo much 
thereof as has not been paid, upon the 
Goods of the Offender, or in Default of 
Diſtreſs, may commit him in Manner 
above mentioned. ) 72. 
V. No Warrant of Diſtreſs, unleſs 8 
otherwiſe directed by this Act, ſhall be in 
iſſued for levying any Penalty, Forfeiture, 
Coſts or Charges, till Six Days after the 
Offender ſhall have been convicted, and 
an Order made and ſerved on him for 
Payment thereof. § 73. 
VI. Conviction is to be made by Con- Mode of comie- 
feſſion of the Party accuſed, Oath of = 
One or more credible Witneſs or Wit- 
neſſes, or View of a Juſtice. Any Inha- 
bitant of any Pariſh, Cc. where any Of- 
fence againſt this Act is committed, ſhall 
be deemed a competent n not- 
withſtanding his Inhabitation. F 76. 

VII. When Diſtreſs ſhall be made for Providens re- 
Sums of Money to be levied by Virtue of? ien. 
this Act, the Diſtreſs ſhall not be deemed 
unlawfal, nor the Party diſtraining be 
deemed a Treſpaſſer, on Account of any 
Default or Want of Form in any Pro- 
ceedings relating thereto ; nor ſhall ſuch 
Party be deemed a Treſpaſſer ab initio on 
Account of any fubſequent Irregularity ; 
but the Perſon aggrieved by ſuch Irregu- 
larity may recover Satisfaction for the 


ſpecial Damage, in an Action on the i 
Caſe, 
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| Caſe, provided no Tender of Amends be 
b made previous to the Commencement of 
the Action; and in caſe no ſuch Tender 
of Amends hath been made, the De- 
fendant, by Leave of the Court before 

Iſſue joined, may pay Money into Court, 
on which ſuch Proeceding ſhall be 
made as in other Actions when the De- 
fendant is allowed to pay Money into 

| Court. $78, 79. 

5 VIII. When Forfeitures or penalties 
proceed by Ac- amount to the Sum of Forty Shillings, 
* the Proſecutor may, if he pleaſe, pro- 

ceed by Action at Law, giving Ten Days 
Notice to the Offender previous to the 
commencing ſuch Action, and commen- 
cing the ſame within One Calendar 
Month after the Offence be committed; 
and if the Plaintiff recover in ſuch Ac- 
tion, he ſhall have double Coſts, 5 74. 


CHAP. A. 
Appeal to Quarter Seſſions. 
8 PPEAL may be made to the * 
— 9 Quarter Seftions by Perſons ag- 


appeal :o the,  prieved by any Thing done by any Jui- 
Vine Sellon®. tice, Juſtices, or other Perſons, in the 
Execution of this Act *; the Appellant 


For which no particular Method of Relief has al- 
ready been appointed by this AQ. 
giving 


— 


1 
giving Notice in Writing to the Juſtice, 
or other Perſon aggrieving, within Six 
Days after the Cauſe of ſuch Complaint 
aroſe, and within Four Days after ſuch 
Notice, entering into a Recognizance be- 
fore ſome Juſtice of the Limit, with one 
Surety, to try ſuch Appeal, and abide the 
Order of, and pay ſuch Coſts as ſhall be 
awarded by, ſuch Quarter Seſſions. And 
Juſtices, or other Perſons, having No- 
tice of ſuch Appeal as aforeſaid, ſhall 
return all Proceedings had before them 
reſpecting the Matter of ſuch Appeal, on 
Penalty of Forfeiting Five Pounds for 
Neglect therein. The Determination of 
the Quarter Seſſions is to be final; and 
no Proceedings are to be quaſhed for 
Want of Form, or removed by Certiorari 
into any other Court. No Appeal is to 
be made againſt Conviction for Forfei- 
tures incurred by this Act, unleſs the 
Party convicted ſhall, at the Time of 
Conviction, or within Six Days after, 
give Notice of his Intention to appeal, 
and enter into a Recognizance to pay 
ſuch Forfeitures, in caſe ſuch Conviction 
ſhall be affirmed on ſuch Appeal; and 
on his giving ſuch Security, further Pro- 
ceedings for the Forfeiture ſhall be ſuſ- 


pended, till the Appeal be heard and de- 
termined, 8 80. 


en 


| 
| 
| 
| 
| 
| 
| 


J uſtices of Aſ- 
lige, or Juſtices 
of the Peace, on 
View, or In- 
formation, may 
preſent bad 
Roads, &c. 
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C HAP. XII. 
Indielments for not Repairing Roads, &. 


SECTION I, USTICES of Aſſize, 

Sc. and Juſtices of the 
Peace, on their own View, or Informa- 
tion on Oath of the Surveyor, may make 
Preſentment at the Aſſizes or Quarter 
Seſſions, of Highways, &c. not ſuffi- 
ciently repaired, or of other Defaults or 
Offences contrary to the Intent of this 
Statute. All Defects of this Kind are to 
be preſented in the Juriſdiction where the 
ſame ſhall lie, and not elſewhere ; and 
no Preſentment or Inditment ſhall be 
removed by Certiorari, or otherwiſe, out 
of ſuch Juriſdiction, till the ſame be 
traverſed and Judgment given thereupon, 
except where the Duty or Obligation of 
Repairing may come in Queſtion, And 
every ſuch Preſentment made by any 
Juſtice of Aſſize, &c. or Juſtice of the 
reace, ſhall be equally valid and effec- 
tual as if preſented and found on the 


Oaths of Twelve Men. And the faid 
Juſtices of Aſſize, ec. at their reſpective 


Courts, and Juſtices of the Peace at their 


Quarter Seſſions, ſhall have Authority 


to aſſeſs ſuch Fines as to them ſhall ſeem 
meet, ſaving to all Perſons affected by 
ſuch Preſentment, their lawful Traverſe 

to 


I 92-2] 


to the fame, as well with reſpect to the 
Fact of Non-repair, as to the Duty or 
Obligation of Repairing. And the Juſ- 
tices, at their Quarter Seſſions, or the 
major Part of them, may, if they ſee. 
Cauſe, direct the Proſecutions upon Pre- 
ſentments there made to be carried on 
at the general Expence of ſuch Limit, 
and to be paid out of the general Rates 
within the ſame. F 24. 

II. No Fine, Iſſue, Penalty, or For- D'reQior: te- 
feiture for not repairing the Highway, . 
or not appearing to any Indictment or 
Preſentment on that Account, is to be 
returned iuto the Court of Exchequer or 
other Court, but ſhall be levied by, and 
paid into the Hands of ſuch Perſon (re- 
ſiding near the Pariſh, &c. where the 

Road ſhall lie) as the Court, impoſing 
ſuch Fine, Sc. ſhall order and direct, 
to be applied towards the Amendment 
of ſuch Highways. And the Perſon or- 
dered to receive ſuch Fine, Sc. is to 
apply and account for the ſame accord- 
ing to Direction of ſuch Court, or in 
Default thereof ſhall forfeit double the 
Sum received. 8 47. 

III. In caſe any Fine, Iſſue, Penalty, Passes 
Sc. fo impoſed on any Pariſh, Sc. for Fixes are levied. 
not repairing or appearing as aforeſaid, WE: 
ſhall be levied on any One or more of the 
Inhabitants of ſuch Pariſh, ſuch Inhabi- — 
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( 52 J 
tant or Inhabitants may make Complaint 
to the juſtices at their Special Seſſions, 
which Juſtices are hereby impowered and 
authoriſed, by Warrant under their Hands 
and Seals, to cauſe a Rate to be made, 
according to the Manner of the General 
Aſſeſſment (before mentioned) for the re- 
imburſing ſuch Perſons the Money levied 
on them as aforeſaid ; which Rate ſo 
made and confirmed by any Two Juſtices, 
ſhall be collected and levied by the Sur- 
veyor of the Pariſh, and the Money le- 
vied on ſuch Inhabitant or Inhabitants 
repaid to them by him from the Produce 
7 thereof, within One Month from the 
making and confirming the ſaid Rate. 


47. | 
Court may awars IV. The Court, before which any In- 
Cults in Cates of dictment Or Preſentment for not repair- 
ing Highways ſhall be tried, may award 
Colts to the Proſecutor, if it appear that 
the Defence made to ſuch Indictment 
was frivolous, and may award Coſts to 
the Perſon indicted or preſented, to be 
paid by the Proſecutor, if it appears that 
the Proſecution was vexatious. 8 64. 


Surveyormy V. If the Inhabitants of any Pariſh, 


charge innin 3” &c. agree at a Veſtry, or public Meet⸗ 
deter in. ing, to indict any Perſon for not repair- 
dane. ing any Highway in ſuch Pariſh which 
they apprehend ſuch Perſon is obliged by 
E to repair, or for committing any 


4 N uiſance 


l 

Nuiſance on the Highways, or ſhall agree 
at ſuch Veſtry Meeting to defend an 
Preſentment or Indictment againſt fach 
Pariſh, Cc. it ſhall be lawful for the 
Surveyor to charge in his Account the 
reaſonable Expences incurred in carrying 
on or defending ſuch reſpective Proſecu- 
tions, after the ſame ſhall have been 
agreed to by ſuch Inhabitants at a Veſtry 
or public Meeting, or allowed by a Juſ- 
tice of Peace within .the Limit where 
ſuch Highway ſhall be ; which Expence, 
ſo agreed on, or allowed, ſhall be paid. 
by ſuch Pariſh out of the Fines, Forfei- 
_ tures, Compoſitions, and Aſſeſſments au- 
thoriſed by this Act. F 65. 


— 
— 
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C HAP. XIII. 


Repairing, Widening, and Turning of 
Roads, by. Order of the Juſtices, &c. 


SECT10N I. HE Juſtices, at their Juices may or- | 


k er what Roads 
Special Seſſions, may, ſhall be firſt re- 


by Writing under their Hands and Seals, “es. 

order ſuch Highways, as they think moſt : 

want repairing, to be repaired firſt, and 

the Surveyor is required to obey ſuch 

Order. ) 25. Juſtices may 
II. The Juſtices, or Two or more of ae Perſons, 

them, on Information given by the Sur- p fighwas:, 
| E 3 veyor to repair then, 
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veyor on Oath, of Highways, Bridges, 


Cauſeways, or Pavements which are out 
af Repair, and ought to be repaired by 
any Perſon or Perſons, Bodies Politic or 
Corporate, by Reaſon of any Grant, Te- 
nare, Limitation, or Appointment of any 
charitable Gift, or, otherwiſe, may limit 
a Time for repairing the ſame, of which 
Notice ſhall be given by the Surveyor to 
the Occupier of the Lands or Tenements 
liable to ſuch Repair, or to ſuch other 
Perſons, Bodies Politic or Corporate, as 
are chargeable with the ſame. And if 
ſuch Repairs are not effectually made 
within the Time limited, the ſaid Jul- 
tices are required to preſent ſuch High- 
Ways, with the Perſons, &c. liable to 
repair them, at the next Quarter Seſſions. 
And the Juſtices, at ſuch Quarter Seſ- 
ſions, may, if they think fit, order the 
Proſecution to be carried on at the Ex- 
pence of the Limit, and paid out of the 
general Rates of the fame. 23. 

and may inge III. Perſons enfęoffed or truited with 

roncerning the Lands given for the Maintenance of 


Management of 


Ffates given for Highways, Bridges, Se. arc to let them 


Maintenance of 


Highways; to farm at the moſt improved yearly Va- 
lue without Fine; and the Juſtices in 
their open Seſſions may inquire, by what 
Means they think fit, into the. Value of 
all ſuch Lands, and order the Tmprove- 
ment and Feber of the Rents 

thereof 


I 
thereof according to the will of the 
Donor, in caſe they find Negligence in 
the Performance of the Truſt in the 
Perſons intruſted; excepting in the Caſe 
of Lands given, for the Uſes aforeſaid, 
to any College or Hall of either of the 


Univerſities, which have Viſitors of their 
own. { 51. 


IV. Two Juſtices, upon. View, may and may order 


narrow Roads to 
be widened to 
Breadth of Thirty Feet, or, where ne- A Feet or 


turned, 


order narrow Roads to be widened to the 


ceſſary, to be turned or diverted in ſuch 
Manner as they ſhall think fit; and the 
Surveyor, under Direction of the Juſ- 
tices, may agree with the Land Owners 
for ſuch Ground as is requiſite for that 
Purpoſe; and in caſe Agreement cannot 
be made, upon Certificate ſigned by the 
Juſtices making ſuch View, of their Pro- 


ceedings in the Premiſes, and upon Proof 
of Fourteen Days Notice, in Writing, 
having been given by the Surveyor to the 


Owner or Occupier, Cc. of his Inten- 
tion to apply to the Quarter Seſſions for 
the Purpoſe of taking ſuch Ground, the 


ſaid Quarter Seſſions ſhall impannel a 


Jury to aſſeſs the Value of ſuch Ground, 
not exceeding Forty Years Purchaſe of 
the annual Value thereof, together with 


Recompence for making Fences and 
Ditches by the Side thereof: And upon 


Payment or Tender of the Money, ſo 


E 5 aſſeſſed, 
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aſſeſſed, to the Party intitled to receive 
it, or if he cannot be found, or refuſe 
to accept it, on leaving it in the Hands 
of the Clerk of the Peace of the Limit, 
the Intereſt of the ſaid: Party in the ſaid 
Ground ſhall be diveſted out of him, 
and the ſaid Ground, after ſuch Agree- 
ment or Verdict, ſhall be deemed a pub- 
lic Highway to all-Intents and Purpoſes 
whatever. The Timber growing on 
ſuch Ground is to be fallen by the Owner, 


and removed within One Month after the 


DireQions con- 
cerning Cofls of 
valuing Ground 


Order ſhall have been made; and in De- 
fault thereof may be felled and laid upon 
the adjoining Land for the Benefit of the 
Owner, within the reſpective Months 
appointed for felling Timber as before- 
mentioned. § 16. 

V. In Caſe of proceeding by Verdict 
for the Valuation of Ground as above 


nee, mentioned, if the Aſſeſſment of the Jury 


amount to more than had been before 


offered by the Surveyor to the Proprietor, 


by Way of Agreement, the Coſts of 


Proceeding at the Quarter Seſſions ſhall 
be paid by the Surveyor ; if the Aſſeſſ- 
ment of the Jury ſhall be only equal to, 
or leſs than the Sum offered by the Sur- 
veyor, the Coſts ſhall be paid by the 

Proprietor. F 18. 
VI. No Highway, when turned or 
diverted, is to exceed the Breadth of 
Thirty 
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Thirty Feet; nor is the Power before Rot- nen 
granted of enlarging or turning Roads, not be pale 
to extend to the pulling down any ww 7 en 
Houſe or Building, or taking away the 

Ground of any Garden, Park, Paddock, 

Court or Yard; {F 16. 

VII. Where Money ſhall be wanting du Rate, forpur: 
foe the Purpoſes of ontchafing Ground, paying Damages, 
making Satisfaction for Damages, &c. the *© 
Two Juſtices aforeſaid, in caſe of Agree- ' 
ment, or the Court of Quarter Seſſions 
in caſe of Verdict, ſhall order an equal 
Aſſeſſment to be made on all Occupiers 
of Lands, Tenements, Woods, Tithes 
and Hereditaments in the Pariſh,” and 
direct the Money to be paid to the Per- 
ſons intereſted in ſuch Ground, in ſuch 
Manner as they the ſaid Juſtices or Court 
of Quarter Seſſions ſhall appoint. And 
the Money raiſed by ſuch Aſſeſſment ſhall 
be employed and ebend for according 
to their Direction: And if the ſaid Aſ- 
ſeſſment be not paid within Ten Days 
after Demand, it ſhall be levied by the 
Surveyor by Order of the ſaid Juſtices or 
Court of Quarter Seſſions. No ſuch Aſ- 
ſeſſment to exceed Sixpence in the Pound 
* any One Year. § 16. | 

VIII. The old Highway may be ſold 04 f. 
by the Surveyor, with the Approbation 8 
of the Juſtices; but ſubje& to ancient 
Right of Paſſage to Houſes, Lands, &c. 

provided 


L 38. 
provided the Proprietors of ſuch Houſes, 
Lands, Sc. cannot in the Opinion of 
the Juſtices be accommodated with a 
convenient Paſſage from the new one. 
The Money ariſing from the Sale of 
the old Road is to be applied towards 
the purchaſing of Land for the new one. 


Michways,Bride IX. Highways, Bridleways and Foot- 
dn be turned ways, may be diverted ſo as to make 
by Order Jug them nearer or more commodious to the 
Public, by Order of Two or more Juſ- 
| tices at their Special Seſſions, with Con- 

ſent of the Owner of the Lands through 

which the new Way is propoſed to be 

made, and Ground may be purchaſed for 

that Purpoſe, and the old Ways ſtopped 

up and fold, © Perſons injured by ſuch 

Order for ſtopping up old Ways or making 

new ones, or by the Incloſure of any 

Road or Highway, by Virtue of any In- 

quiſition taken on a Writ of ad quod dam- 

num, may appeal to the next General 

Quarter Seſſions on giving Ten Days 

Notice to the Surveyor, and Party inte- 

reſted in ſuch Incloſure, if there be ſuffi- 

cient Time for that Purpoſe, or other- 

- wiſe to ſome ſubſequent Quarter Seſſions, 

and the Determination of the Quarter 

Seſſions ſhall be final.—And if no Ap- 
peal be made, or the Quarter Seſſions 

foal confirm the Order of the Juſtices, 


the 


FS. 1 
the new Way ſhall be deemed a public 
Highway, Bridleway or Footway, for 
ever, No Stoppage or Incloſure of old 
Way 1s to be made till the new one be 
compleated, and certified by Two Juf- 
tices to be ſo: the Certificate thereof to 
be inrolled among the Records of the 
Court of Quarter Seſſions. If any High- 
way, Bridleway, and Footway, has been 
diverted or turned by Accident, as Floods 
or Slips of Ground, or if a new Way has 
been made in Lieu thereof as aforeſaid, 
if the Alteration has been acquieſced in, 
and no Proſecution commenced for the 
Space of more than Twelve Months, 
ſuch altered or new Way ſhall be deemed 
the public Highway, Bridleway, or 
Footway, to all Intents and Purpoſes, 
and Perſons liable to Repair of the old 
one ſhall be liable to the Repair thereof, 
unleſs where any particular Agreement 
ſhall have been made between the Parties 
Intereſted therein. No Common Land 
lying between the Fences of old Roads 
| which are ordered to be ſtopped up, ſhall 
be ineloſed; and Land not being Common 
lying between the Fences of ſuch Road, 
where the ſame ſhall exceed Thirty and 
not extend to Fifty Feet in Breadth, ſhall 
not be incloſed till Satisfaction be made 
to the Owner thereof, for as much 
thereof as ſhall exceed the ſaid =” 
0 


—  —— py 
_— _ « — 
= > = - 
— — - — - 2 — 


" , 
. 

8 

io 

| — 

1600 

10 

0 ol 

4 

* 


[| 6 ] 
Thirty Feet; and if ſuch Satisfaction 
cannot' be agr ed” on between the Parties, 
it hall be adjuſted by the Juſtice or a 
fury: And if ſuch 140 not 1 — Com- 
mon ſſiall exceed Fifty Feet on a Me- 
dium, or if the old Road ſhall lie through 
the open Fields belonging to any parti- 
cular Perſon; the Owner of the Land in 
either Caſe ſhall reſpectively hold the 
ſame, and pay to the Surveyor for the 
Uſe thereof ſo much Money as ſhall be 
agreed on between the Parties; or in 
Caſe of their not agreeing, ſo much as 
ſhall be adjudged by the ſaid Juſtices, or 
a Jury, to be adequate to the Purchaſe of 
it, eſtimating it at Thirty Feet on an 
Average: When a Footway is, by 
Virtus of this Act, turned through other 
Lands belonging to the Owner of the 
Lands through which the old one went, 
it is to be deemed only an Exchange, 
and no Satisfaction made to ſuch Owners, 
unleſs the Length of the new Path ex- 


ceeds that of the old one, and the Land 


be of greatet Value. And when a Foot- 
vay ſhall be turned through the Land 


of another Perſon, the Value of the Ad- 


vantage gained by the Owner of the 
Land where the old Path lay by the Re- 
moval thereof, if it cannot be otherwiſe 
adjuſted; ſhall 'be adjudg ed by two indif- 
ferent Parties, one "named by the faid 


Owner, 


55 
Owner, and the other by the two Juſ- 
tices; and if theſe two cannot agree, 
they ſhall chuſe a third, whoſe Determi- 
nation ſhall be final. And the Money 
paid by the Owner of the Land where 
the old Path lay, ſhall be given to the 
Owner of the Land where the new Path 
lies, by ny of Satisfaction. $ 19, 20, 
21. 

X. . be Juſtices, on View or a, Unneceflary 
may order unneceſſary Highways to be be doppid og. 
ſtopped up, and ſold, ſubje& to the Re- 9258, 
ſtrictions before mentioned. § 22. 
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CHAP. XIV. 
Limitation of Actions, &c. 


SECTION I. O Action or Suit ſhall ations mutt be 


commenced 


be commenced againſt „ichin Three 
any Perſon for any thing done or acted Mons; 


in purſuance of this Act, it ſuch Action 
or Suit be not commenced within Three 
Calendar Months after the Fact is com- 
mitted. 5 81. 

II. No Action is to be brought but in i +. 
the County where the Fact was com- County where 
mitted. The Defendant may plead the mines, 
general Iſſue, and give this Act, and the 
Special Matter Contained therein, as Evi- . 


dence 


444 
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dence at any Trial to be had thereon ; 
and if Judgment be given againſt the 


Plaintiff, the Defendant ſhall have Treble 


Exceptions to 
Extent of the 
—_—.:. 


Repeal of for- 


mer Acts. 


Coſts, $81. 

III. No Directions in this AR reſpect- 
ing Surveyors and Liſts, Cc. is to ex- 
tend to the City of Briſtol ; nor is the 
Act to extend to the Pariſhes of Sr. Mary 


. Whitechapel and St. Tobn Wapping ; nor 


to controul the Authority of the Com- 
miſſioners of Sewers. 8 8 5, 86, 87. 
IV. This Act repeals the Act of 
7 Geo. III. except ſo much thereof as 
repeals the ſeveral Acts therein men- 
tioned, which are not revived by the Act 
of 8 Geo. III. „. 
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TABLE of Dvry, Courostr ion, and ConTiinuTION 
for the whole Six Days. For every Rent from 1/. to 400d, 


per Annum. The Compoſition ſuppoſed. at 4s. (4. per Day 
for a Team. 


A Calculation of Sums regularly advancing by Sixpence in the Pound, 
may by ſome Perſons be deemed a Work of Supereroyation 3 but many a 
Pariſh Surveyor will be glad to find ſuch Calculation- ready made to his 
Hand. If the Party chargeable, perform the Team-duty in Kind, he is 
only charge ble with the Six-pence in the Pound Contribution as in "the 3d 
Column; if he compounds for the Team-duty, he is chargeab'e with both 
Compoſition and Contribution, as they ſtand under the Head Total in the 
4:h Column, If only Half the Duty, or One Third of it, be orlered to be 
performed, only Half or a Third of the Compoſition and Contribution here 
calculated muſt be taken of the Perſons liable. 


Rent or Contribu- | Regt or Contriba- 
Occupat. tion. Occupat. tion. 
4 * 1. | ; ' hy PEP Ju 
1 - © © 6 If foch Occupiers are | 26 - © 18 0 
1 Inhaditants, they muſt 27 -' © 13 6 
4's "1 1 9 80 
„ 29 - o 14 6 
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23 0 18 6 | | 


P rovided ſuch Perſons do not keep a Team; if they do, they pay a Com- 
Polition of 11, 78. and no Contribution. 
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6 Labouters, 
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The Compoſition for Perſons who keep a Cart 
and Two Horſes, is 18s. for the Six Days; and 
the Compoſition for Perſons who keep a Cart and 
One Hocle, is 125. for the Six Days; or they may 
be charged Contribution- Money for the Amount 
of their Rent as above, inſtead of the Compoſition, 
if the Surveyor prefers that Method of Taxation. 

A Perſon who does not rent $0/. per Ann. but 
keeps a Team, is not liable to Payment of any 
Contribution-Money tor the Pariſh where he re- 
ſides and keeps his Team, but only to the Six 
Days Duty, or Compoſition of 17. 7s for the ſame; 
but if he occupies Lands in another Pariſh, he 
muſt pay the Contribution- Money for ſuch Lands 
to the Surveyor of that Pariſh allo, 

Where the Poor's Rate is aſſeſſed to the Rack- 
Rent, it may be proper for the Surveyor to make 
his Charge for Duty and Contribution from it; 
but when that is not the Caſe, his Charge ſhould 
be made from the beſt Inſormation he is able to 
procure of the Rent that actually is (or in Caſe the 
Owner be Occupier, has been) paid for the Pre- 
miſes in Queſtion, | | 


Lift of Penallies and Forfeitures. 


Many Offences being daily committed merely 
for want of che offending Party knowing that there 
is a Power of Puniſhment in Exiſtence, and Ad- 
vantage being ſometimes taken of the Ignorance 
of unintentional Offenders ; it was thought proper 
to place in one Point of View the ſeveral Penalties 
and Forfeitures app-inted by this Act, in order to 
render the Knowledge of them as eaſy as poſſible. 


Surveyor appointed from the Liſt,)} C. 5. d. 
refuſing to ferve, or neg- | 
lecting to notify his Accep- | | 
tance of the Office within} 5 o © 
Three Days after receiv- | 
ing the Warrant of Ap- 


pointment — 


Not 


I 

Not on the Liſt, but ap- 
pointed by the IS bs 
and refuſing to ſerve, 

NegleQting to fence or Rope 
Gravel-Pits, &c. 

Ditto, after ies Notice & 
to do it, 

Doing Damage tc to Bridges, 
Mills, &c. in digging for 12 
Materials, 

Neglecting to keep Accounts 

or to deliver his Books, 
Tools, &c. at the IL to 5 
tion of his Office, a 
Neglecting to erect Guide- 

Potts after Order from the 


20 to 5 


Juſtices for erecting them, 

General Neglect of N for 
every Offence, 

Refuſing to account ants de- 
liver the e in his 
Hands, 

Having Share in a Con- 
tract, letting Teams to 
Hire, or Glling Materi- 


E 
; 
E 
als without Licence from | 
; 


Double the ſaid Ba- 


lance, 


J. 
10 D 


a Juſtice, 


Aſüſtant Surveyor ca, i to 


ſerve, FP 


Aſſiſtant Surveyo?, Default of 
Duty, each Offence, 


J. 
5 to 5 


Conſtables, Churchwardens, &c. 
refuſing or neglecting to 
make and return annual' 
Liſts, and Conſtables neg- 
lecting or refuſing to ſerve 
Warrants ofAppointment, 


Land- 
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Landholders incroachingon 9 

ways by ploughing, &c. 

For Default 5 cleanſing 
Drains, Ditches, &c. 2 on 
Ten Days Notice, = 
every O ence, — 

For Default in cutting 
Hedges, or cleanſing 
Ditches, &c. after Twen- 
Wa Days ome for _ 


fence, ' 


1d. 165 Foot, beſide 

Expence of 

doing it, to be re- 

paid to the Sur- 
veyor. 


For Default in cutting down 
or lopping Trees, after 
Order from a Juſtice, 


Ditto, in cutting rom 28 Eh per Foot, and 


25. per Tree, and 
Charges of doing 
it repaid, 


after 'an Order from a > Charges of doing 


1 


10. Or any Perſon, 
by Order of a Juſ- 
thes, may remove 
ſuch Timber, Ec. 
and appropriate it 
to his own Uſe, 


Any Perſon, for leaving Timber, 
ung, Straw, or Scouring 
of Ditches in the Road, 


after Five Days Notice, 


Ditto, leaving Carts, Wag- 
gons, or other Inſtruments 


of Huſbandry in the Road, 10 


Inhabitants and Occupiers for 


Default of Statute-Duty. . 4. 
For One Team, — — IO o per Dr. 
Cart and two Horſes, — 3 


Cart and One Horſe, — 1 
Labourer, — — — 1 
. 


injuring Bridges, Cauſe- Prom 5 to 10 


Any Perſon defacing Mile- Stones, F 
ways, &c. ny, "0p 


Owner, 51. 
Driver, 10s. 


Any Perſon drawing wi.h Horſes 
above the Number li- 
mited, — — — 


Owner 


t 35-3 
wner of Carts and Waggons, 
and of Coaches and Chaiſe: 
let to Hire, for Default of 


having their Fre my 
ed thereon, 


7 


Carriages, or doing Miſ- 
chief, or in to tell 
their Names, — — 


If Owner, 20 
If Servant, 10 


Toll-Collectors ſelling Liquor 
on Toil-Bridges, 


Any Perſon oppoſing the * 
| tion of the AQ, 10 to 4s 
Conſtable refuſing t gtookey Wars 
rant or Prodcpe of 2 
Juſtice; : 10 to 46 
Juſtice's Clerk taking a greater 
Fee than is allowed by this 

At, — — — — 


Drivers of Carriages riding on their be 
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(Stating the Forms) to which this Act refers. 
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No. I. 


Warrant for calling the Meeting of the Houſe- 
| holders, c. and for fixing that of the JI uſ- 
tices for appointing Surveyors. 


Middleſex. To the Conflables, Heattboroughs, and 
Tythingmen, within the (Hundred) Riding) Divi- 
ſion) Liberty) or Precinct) as the Caſe ſhall be) 
of in the ſaid County. 


| fo order to carry into Execution an Act, made 
in the Thirteenth Year of the Reign of his Ma- 


jeſty King George the Third, for the Amendment and 


Preſervation of the Public Highways, you are hereby 
ſeverally required forthwith to give public Notice 


to the Churchwardens, Surveyors of the Highways, 


and Houlcholders, being aſſeſſed to any parochial 
or public Rate within your reſpective Liberties, 


that they do aſſemble on the Twenty- ſecond Day 


of September next, at the Church or Chapel, or if 
there ſhall be no Church or Chapel, then at the 
uſual Place of public Meetings within their reſpec- 
tive Liberties, at the Hour of Eleven in the Fore- 
noon ; and that the major Part of them fo _ | 
ble 


/ 


2 1 

bled do make a Liſt of the Names of at leaſt Ten 
Perfons living therein, who each of them have an 
Eſtate in Lands, Tenements, or Hereditaments, 
lying within the ſame, in their own Right, or in 
the Right of their Wives, of the Value of Ten 
Pounds by the Year; or a perſonal Eſtate of the 
Value of One Hundred Pounds; or are Occupiers 
or [Tenants of Houſes, Lands, Tenements, or He- 
reditaments, of the yearly Value of Thirty Pounds: 
And if there ſhall not be Ten Perſons having ſuch 
_ Qualifications, then that they do inſert in ſuch 
Lift the Names of fo many of ſuch Perſons as are 
ſo qualified, together with the Names of the moſt 
ſufficient and able Inhabitants not ſo qualified, as 
ſha!l make-up the Number Ten, if ſo many can 
be found, if nat, ſo many as ſhall be there refi- 
dent, to ſerve che Office of Surveyor of the High- 
ways: And you are alſo ſeverally required, within 
Thrice Days after making the ſaid Lift, to deliver 
a Copy thereof to One of the Juſtices of Peace of 
the ſaid (Hundred) Riding) Diviſion, &c.) as the 
Caſe ſball be) living in or near the ſame ( Pariſh, 
&c.); and alſo to give perſonal Notices to, or cauſe 
Notices in Writing to be left at the Places of 
Abode of the ſeveral Perſons contained in ſuch Liſt, 
informing them of their being ſo named, to the In- 
tent that they may ſeverally appear before the ſaid 
Juſtices, at their ſpecial Seſſions to be holden at 

| within the ſaid (Hundred, &c.) 
on the Days of now next 


enſuing, at the Hour of in the Forenoon 


of the ſame Day, to accept ſuch Office, it they 
ſhall be appointed thereto, or to ſhew Caule, if 
they have any, againſt their being appointed ; and 
you are likewiſe to give Notice to the preſent Sur- 
veyors of the Highways, within your reſpective 
Liberties, to appear at the ſame Time and Place, 
and produce ſuch Accounts and Liſts before the ſaid 
Juſtices, as are required by the ſaid Act; and you, 
and each of you, are perſonally to appear before the 
ſaid Juſtices at their ſaid Special Seſſions, and then ans 

there 
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( 78 ] | 
there ſeverally deliver to the ſaid Juſtices the ſaid 
original Lift or Liſts taken within your reſpeQive 
Liberties, and give an Account of the Execution 
of this our Precept. | 

Given under our Hands and Seals, the Day 
of in the Year of our Lord, 17 


No, II. 


Liſt of Perſons to be returned to the Juſtices, 


A Lift 4 the ſeveral Perſons named for Surveyors of 
the Highways for the | inſert the Name of the Pa- 
riſh, Townſhip or Place] at a Meeting heid at 
in the. ſaid (Pariſh, etc.) the 
. Day of 17 


A. B. 
C. D. etc. 


TE whoſe Names are ſubſcribed, being Two 
x Parts in Three of the Perſons aſſembled at 
This to be added the Meeting aforeſaid, do agree in the Choice of 


| when a particu- f. B. as a fit Perſon to ſerve the Office of Surveyor 


— for the (inſert the Pariſh, &c.) aforeſaid, and in 


the Allowance to him of for his 
Trouble in executing the ſame for the Year enſu- 
ing; and we do recommend the ſaid A. B. to the 
Juſtices for their Appointment accordingly. 


No. III, 


Notice to the Perſons contained in the Lift. - 


B. take Notice, That you was at a Meeting 
held at (inſert the Name of the Pariſh, &c.) on 

the Day of named as 
One of the Perſons to be returned to the Juſtices 
as fit to ſerve the Office of Surveyor for the ſaid 
(Pariſh, etc.) for the Year enſuing ;z and if you 
have any Cauſe to ſhew why you ſhould not be ap- 
n pointed 


. | 
pointed to ſerve ſuch Office, you muſt make the 
ſame appear before the Juſtices, at their Special 


Seſſions, to be holden at on the 
Day. of next, 
Conſtable, 
Headborough, or 
4. B. en 
{as the Caſe ſhall be.) 


No. IV. 


Order to the (Conſtable, &c.) to return to the 
Juſtices the Amount of a Sixpenny Aſſeſſ- 
ment. 

Middleſex. To the (Conſtable, &c. ) of 


Ou are hereby required to return to us, and 
the other Juſtices, to be aſſembled at the 


Special Seſſions to be held at for the ( Hun- 
dred, &c.) of in the ſaid County, on 
the Day of next, the Amount 


of the laſt Aſſeſſment of Sixpence in the Pound 
for the Uſe of the Highways within your Liberty, 
if any ſuch has been raiſed; if not, what you 
apprehend, from the beſt information you can get, 
an equal Aſſeſſment of Sixpence in the Pound upon 
all and every the Occupiers of Lands, Tenements, 
Woods, Tithes, and Hereditaments, within the 
ſaid Liberty, according to their yearly Value, will 
amount to. | 
Given under our Hands this Day of 
No. V. 


Return to the Juſtices of the Amount of a 
Sixpenny Aſſeſſment. 


To the Juſtices, aſſembled at the Special Seſſions at 
the Jay of 17 
N Obedience to your Order, I do return and 
certify, that the laſt Aſſeſſment of Sixpence in 
the Pound, for the Uſe of the Highways within the 
Liberty of amounted to the 


Sum of 4 
7 | N 


1 ee 1 


Lf Aſſeſſnent if Sixpence in the Pound hath been 
made, then as under. ] 

]* Obedience to your Order, I do . 

certify, that no Aſſeſſment hath been made of 
Sixpence in the Pound, for the Uſe of the High- 
ways within the Liberty of but I appre- 
hend, from the beſt Information which I have been 
able to get, that an equal Aſleſſment of Sixpence in 
the Pound, upon all the Occupiers of Lands, Te- 
nements, Woods, Tithes, and Hereditaments, 
within the ſaid Liberty, will amount to the Sum 


of 
A. B. (Conſtable, &c. ) 


No. VI. 


Appointment of a Surveyor, 
Middleſex. At à Special Seſſions held at 


in the Hundred of by Tuſlices of © 
the Peace for the ſaid County, ating within the 
475 Hind: ed, on the Day of 


W 1 do hereby nominate and appoint A. B. &c. 
of ¶ Inſert the Name of the Pariſb, &c. where 
he lives] i no ſaid Hundred, Surveyor (or Sur- 
veyors) of the Highways within the ſaid (Parish, 
This to be in- Tc, ) for the Year ers oh 3 (and we do allow the 
erted when ® ſaid A. B. the Salary of 
a FAG" vith, for his Trouble); and you the {-id A. B. are faith- 
Salary, folly and truly to cxecute the {aud Office of Sur- 
veyor, according to th Directions of the Statute, 
paſſed in the ThirteentſYear of the Reign of his 
Majeſty King George the Third, “For the * 
ment and Preſervation of the Highways,” a - 
Abſtract of the material Parts of which Ste bt is 
hereunto annexed. 
Given under our Hands and Seals, the Day and 
Year above-mentioned, 


+ No. VIE. 


FW] ; 


Ne, VII, 


Bond from the Surveyor, 


E 4. B. Surveyor of the Highways for the 
** * T nonſhip, etc.) of 
and C. D. o are bound to E. F. 
of | et in the Sum of 
Pounds, to be paid to the faid E. F. his Execu- 
tors, Adminiſtrators, or Aſfigns; for which Pay- 
ment we hereby bind ourſelves ſeverally, and each 
of our'Heirs, Executors, and Adminiſtrators. 
Dated the Day of 17 
The Condition of this Bond is ſuch, that if the 
ſaid A. B. his Executors or Adminiſtrators, ſhall 
duly and faithfully account for, apply, and pay, 
all and every the Sum and Sums of Money which 
ſhall come to his Hands, as Surveyor of the High- 
ways for the ( Pariſh, etc.) according to the Di- 
rection and true Intent and Meaning of the Sta- 
tute, made in the Thirteenth Year of the Reign of 
His Majeſty King George the Third, “For the 
«6 1 and Preſervation of the Highways,” 


then this Bond to be void, ox elſe to remain in full 
Force, 


* . 


No. VIII. 


Appointment of an Aſſiſtant to the Surveyor. 
Middleſex. At a Special Seſſions, held at 


in the Hundred of by 
Juſtices of the Peace for the ſaid County, acting 
= the ſaid 1 on the Day 


* do bereby nominate and appoint C. D. 
a ſubſtantial Inhabitant of the (Pariſh, 


etc.) of in the ſaid Hundred, Aſs 
ſiſtant to H. B. whom we have appointed Surveyor 


of the Highways for the ſaid (Pariſh, etc.) and 
G you 
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you the ſaid C. D. are, to the beſt of your Skill 
and Judgment, to aſſiſt the ſaid Surveyor, when- 
ever requeſted by him, in calling in and attending 
the Performance of the Statute-Duty, in collecting 
the Compoſitions, Fines, Penalties, and For- 
feitures, and in making and collecting the Aſſeſſ- 
ments, and in making out, and ſerving, the No- 
tices authoriſed by the Act, paſſed in the Thir- 
teenth Year of the Reign of His Majeſty King 
George the Third, For the Amendment and Pre- 
* ſervation of the Highways,” and in ſuch other 
Matters and Things as ſhall be reaſonably requi- 
red of you by the faid Surveyor, in the Execution 
of his Office of Surveyor, purſuant to the ſaid Act; 
and you are juſtly and truly to account with, and 
pay to, the ſaid Surveyor, or to his Order, the 
Money which ſhall come to your Hands by the 
Means aforeſaid. 

Given under our Hands and Seals, the Day 

and Year above mentioned. 


No. IX. 


Oath to be adminiſtered to the Surveyor up- 
on paſſing his Accounts. 


1 A. B. do ſwear, that the Accounts now pro- 

duced and delivered by me, as Surveyor of the 
Highways for the (Pariſh, etc.) of for 
the laſt Year, are juſt and true, to the beſt of my 
Knowledge. 0 
= FP So help me GOD. 


No. X. 
Allowance of the Accounts. 
Other, 17 


THESE Accounts were examined and allow- 
ed before 


| | | | No, X £ 


* 
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No. XI. 
Notice from the Surveyor to remove Nui- 


* and Obſtructions, and to cut Hedges, 
3 a 


To C. D. of 


I N purſuance of the Directions given by the 

Act paſſed in the Thirteenth Year of the Reign 
of His Majefty King George the Third, “For the 
Amendment and Preſervation of the Highways,” 
I A. B. Surveyor of the Highways for the (Pa- | 
Tiſh, etc.) of do hereby give you To remove Nui- 
Notice, forthwith to remove the ( Dung) Timber) — reg wo 
Stone, etc.) placed by you in a certain Part of the 
King's Highway, lying between 
and in the (Pariſh, etc.) of | 

to the Obſtruftion and Annoyance of 
the ſaid Highway: or, (forthwith to cut, prune, To cut and prune 
and plaſh the Hedges, and cut or prune the Trees, "ny op Hoey ” 
and to open, cleanſe, and ſcour the ſeveral Ditches Trees, and to 
and Wafetcourſes, belonging to you) in or near open and ſcour 
the Highway, lying between r 
to the Intent that the Water may 
be drained from the ſaid Highway, and that the 
Sun and Wind may not be excluded from ſuch 
Highway, to the Prejudice thereof. 
Dated this Day of 17 


A. . 


Ns. XII. 


Allowance of Charges and Expences paid by 

Surveyors, which are to be repaid by the 

Poſſeſſors of the Lands, etc. and Order of 
the Juſtice for that Purpoſe. 


Midaleſex. WW HEREAS Complaint - hath been 

13 1 made unto me A. B. Eſquire, 
one of his Majeſty's Juſtices of Peace for the ſaid 
G 2 County, 


* 


— 
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County, by the Oath of Surveyor 
of the Highways for the Pariſh of in 
the ſaid County, that C. D. of having 
had due Notice to cut and prune his Hedges, — 
cleanſe and ſcour his Ditches and Watercourſes, 
within or adjoining tothe public Highway between 


and in the ſaid Pariſh 
of hath neglected to do the ſame with- 
in the Time required by ſuch Notice, and that the 
faid hath cauſed the ſame reſpec- 


tively to be cut, pruned, cleanſed, and. ſcoured, 
purſuant to the Directions of the AQ, paſled in 
the Thirteenth Year of the Reign of his Majeſty 
King George the Third, For the Amendment and 
«« Preſervation of the Highways,” and hath ex- 
nded therein the Sum of as appears 
y an Account now produced to me, which I 
think a reaſonable Charge, and do therefore allow 
the ſame, and hereby order the ſaid C. D. to pay 
the ſaid Sum of to the ſaid 
| within Six Days from the Time of his be- 
ing ſerved with this Order, 


Given under my Hand and Seal, this 


Day of 17 
No. XIII. | 
Order of a Juſtice of Peace to make new 
| _ Drains. 
| Middleſex: To C. D. of Surveyor 


. of the Highways for the (Pariſh, etc.) of 


WW HEREAS Complaint hath been made to 

me A. B. Eſquire, One of his Majeſty's 
Juices of the Peace far the ſaid County, that the 

itch, Gutter, or Watercourſe, for conveying 
the Water from the Highway at in the 
(Pariſh, etc.) of in the faid County, 
is not ſufficient for that Purpoſe, and that the 
cleanſing and opening the ſame will not effeRually 
<3 4 carry 


ELL =, *. rs 
carry off the ſaid Water, but that the ſaid High · 
way may be effectually rn, por the Water 


carried off, by making a new 
through the Lands or Grounds of 
lying near the ſame, for the Length of 
Yards, and the Breadth of Feet; and the 
ſaid having been duly ſummoned to 
appear before me, to ſhew Cauſe, if he had any, 
why the ſaid Ditch or Drain ſhould not be made, 

the faid | not appearing, (er not 
ſhewing ſufficient Cauſe agajnſt the ſame) and it 
appearing to me that ſuch Ditch or Drain is ne- 
ceſlary, | do hereby order and require you to enter 
into and upon the ſaid Lands of the ſaid 

and there make, or cauſe to be made, a 
new Ditch or Drain, of the Length and Breadth 
aforeſaid, and of a convenient Depth, making or 
tendering ſufficient Satisfaction to the ſaid 
for the Damages to be done thereby, with- 
in one Calendar Month after the ſame ſhall be ſo 
made; ſuch Damages to be ſettled and aſcertained 
in Manner directed by the AQ, paſſed in the Thir- 
teenth Year of the Reign of his Majeſty Kin 
George the Third, „For the Amendment — 
„ Preſervation of the Highways.” 
Given under my Hand, this Day bf 17 


itch or Drain 


No. XIV. 


Notice of Application to be made for an 
Aſſeſſment. 


Middleſex. N OTICE is hereby given, that 
Application will be made to the 
Juſtices of the Peace acting for the ( Hundred) of 
; in the ſaid County, at their Spe- 
cial Seffions, to be held at in the 
ſaid (Hundred), on the _ Day of 
One thouſand Seven hundred for an 
equal Aſſeſſment to be made, not exceeding 


in the Pound, upon all and every the Occu- 
G 3 piers 
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iers of Lands, Tenements, Woods, Tithes, and 
ereditaments, within the ( Pariſb, etc.] of 

for the Uſe and Benefit of the High- 
9 within the ſaid (Pariſb, eic.) 


ated this Day of + IP 
A. B. Surveyor, - 
No. XV. 
Order at a Special Seſſions for an Aſſeſſment 
of Sixpence in the Pound. e 
Middleſex. At à Special Sefſimms for the Highways, 


held at in the Hundred of 
in the ſaid County, the Day of 
17 by Fuſlices of Peace for the ſaid County 


 afling within the ſaid Hundred, 


UF ON Application made to us by the Surveyor 
of the Highways for the (Pariſb, eic.) of 
and upon Evidence given upon Oath be- 
fore us, (that the Duty directed to be performed, 
and the Money authoriſed to be collected and re- 
gejved, by an Act, paſſed in the Thirteenth Year 
of the Reign of his Majeſty King George the Third, 
« For the Amendment and Preſervation of the 
« Highways,” have been performed, applied, and 
expended, according to the Directions of the ſaid 
Act :) Or, (we are fully ſatisfied, that the common 
Highways, Bridges, Cauſeways, Streets, and Pave- 
ments, belonging to the { Pariſh, etc.) of 
are ſo far out of Order, that they cannot be ſuffi- 
ciently amended and repaired, paved, cleanſed, 
| and ſupported, by the Means preſcribed by the 
If no Aſſeſſment ſaid Ag :) And it appearing to us, that Notice has 
Ow made been duly given of ſuch intended Application, ac- 
re this Cording to the Direction of the ſajd Act, we do 
may amount to hereby order, direct, and appoint, that an equal 
94. inthe Pound; Aſſeſſment, not exceeding the Sum of t 
Af:Miment had in the Pound, upon all and every the Occupiers of 


been made be- Lands, Tenements, Woods, Tithes, and Heredi- 
fore, it muſt be taments, 
galy 34+ na Fat 
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taments, within the ſaid (Pariſh, etc.) of 
ſhall be forthwith made by the ſaid Sur- 
veyor, and ſhall be allowed by one Juſtice of the 
Peace for the ſaid Hundred, and ſhall be collected 
by the ſaid Surveyor, and that the Money ſo to be 
aſſeſſed and collected ſhall be applied for and to- 
wards the amending, repairing, paving, cleanſing, 
and ſupporting ſuch Highways, Cauſeways, Streets, 8 
Pavements, and Bridges (and for buying Materials, == N * 
making Satisfaction for Damages, erecting Guide - added here, if 
Poſls, and paying the Surveyor' s Salary), according tere has been no 


. 0 ſeſſ- 
to the Direction and true Intent and Meaning of nent ft 


l ment ſor thoſe 
the ſaid Act. Purpoles, 


A. B. 
C. D. 


No. XVI. 


Order of two Juſtices for (widening) or (di- 
verting and turning) a Highway. 


Middleſex. W E Two of his 
f Majeſty's Juſtices of the Peace 
for the ſaid County, acting within the (Hundred, 
etc.) of within the ſaid County, having, 
upon View, found that a certain Part of the High- 
way between and in 
the (Pariſh, etc.) of in the ſaid (Hun- 
dred), for the Length of Yards, or there- 
abouts, and particularly deſcribed in the Plan 
hereunto annexed, is, for the greateſt Part thereof, (When it is only 
narrow, and cannot be conveniently enlarged and made * 8 
commodious for Travellers, without diverting and Words in Ita- 
turning the ſame; and having viewed a Courſe pro- lick, aud inſert), 


poſed for the ſaid 'new Highway, through the Lands But may be con- 


eniently enlarged 
and Grounds of and of the 74 N 
Length of Yards, or thereabouts, and adding thereto 
of the Breadth of Feet, or thereabouts, /'*” 


particularly deſcribed in the Plan hereunto annex- or qidencd and 
ed, which we think will be much more commo- enlarged. 
dious to the Public; we do hereby order, that the » 


G 4 ſaid 


SS, — 
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ſaid Highway be diverttd and turned through the 


Lands aforefaid ; and that the Surveyot of the High- 
ways for the (Pariſh, ze.) of where 
the ſaid old Highway lies, do forthwith ptoceed 
to treat and make Agteement with the ſaid 

"410 and for the Recompence 
to be made for the ſaid Ground, and for the thaking 
ſuch Ditches and Fences as ſhall be neceſſary, in 
ſuch Manner, with ſuch Approbation, and by pur- 
ſuing fuch Meaſures and Directions in all Reſpects, 
as are warranted and preſcribed by the Statute, 
made in the Thirteenth Year of the Reign of his 
Majeſty King George the Third, “ For the Amend- 
ment and Preſervation of the Highways: And in 
caſe ſuch Agreement ſhall be made as aforeſaid, we 
do order an equal Aſſeſſment, not exceeding the 


Rate of Sixpence in the Pound, to be made, levied, 


and collected, upon all and every the Occupiers of 
Lands, Tenements, Woods, Tithes, and Heredi- 
taments, in the ſaid ¶ Pariſb, etc.) of 

and that the Money arifing thereupon be paid and 
applied in making ſuch Recompence and Satisfac- 
tion, as aforeſaid, purſuant to the Directions of 
the ſaid Act, t 6 2 


G. D. 
No. XVII. | 


Certificate from the ſaid Juſtices to the Court. 
of Quarter Seſſions, 


his is tobe To the Fuſlices of the Peace, at their General Quarter 


wrote upon the 


above Order, 
when no Agrce- 


went can be 


made. 


Seſſions, to be held at in the ſaid 
County, the Day of 17 


E the within named A. B. and C. D. da 
hereby certify to the ſaid Court of Quarter 
Seſſions, that we made and figned the within Or- 
der, and that with our Approbation, and by our 
Direction, the ſaid Surveyor hath treated with the 
faid and for the ſaid Lands re- 
guired for the Purpoſes afoxeſaid, but was not able 


ta 
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to make any 92 for that Purpoſe with 
them, or either of them; and that he tendered to 
the ſaid the Sum of 
und to the ſaid the Sum of 
as a Recompence for the ſaid Ground, and for the 
making the ſaid Ditches and Fences, which they, 
and each of them, refuſed to receive. 2 al 


| 6; i 
No. XVIII. 


Order for {topping up the old Highway, 
and ſelling the Land and Soil thereof, 


E whoſe Names are ſubſcribed, being the 
Juſtices of Peace who have viewed the ſe- 
vera] Highways deſcribed in the Plans hereunto 
annexed, and made an Order for diverting the old 
Highway ; and being ſatisfied that the new High- 
way therein deſcribed is properly made, and fit 
for the Reception of Travellers, do hereby order 
the ſaid old Highway, deing of the Length of If there are more 
| Yards, and of the Breadth of — . 
Feet, upon à Medium, as appears b the ſaid Plan, ped up, nw 
to be ſtopped up, and the Land and Soil thereof to ſhould be a ſepa- 
be ſold by the faid Surveyor to — * 
whoſe Land adjoins thereto, if he ſhall be willing 
to purchaſe the ſame, for the full Value thereof, 
if not, to ſome other Perſon or Perſons, for the This is to be in- 
full Value thereof: (Referving nevertheleſs to ſerted where ne- 
a free Paſſage for Perſons, Horſes, Cattle, * bo 
and Carriages, through the Land and Soil of the Circumſtances 


ſaid old Highway to and from the ( Land, etc.) be- of the Caſe may 


longing to him, called according to his e. 
antient Uſage thereof.) 
| No. XIX. by 
Certificate to be wrote under the Order above 
mentioned. 


W E, the above- named Juſtices, do certify, 
That the old Highway, herein before 
298 wenne 
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mentioned and deſcribed, was ſold by the ſaid Sur- 


veyor to with our Approbation, for 
the Sum of ß which Sum we do order the 
ſaid 0 to pay to the ſaid Sutveyot, to 


be applied in purchaſing the Land, and making 


the ſaid new Highway; and if any Surplus remains, 


we do order that the ſame ſhall be applied for the 


Uſe of the Highways within the ſaid (Pariſb, etc.) 
„ 


No. Xx. 


Receipt for the Purchaſe· Money, to be in · 


dorſed upon, or wrote under, the Certifi- 
cate above mentioned. 


RECEIVED the Day of 

from the ſaid ' the Sum of 
being the full Conſideration- Money for the Pur- 
chaſe of the ſaid old Highway herein before de- 


ſcribed, purſuant to the ſaid Orders and Certificate. - 


No. XXI. 


Order of two Juſtices for diverting and turn- 
ing a (public Highway, Bridleway, or Foot- 
way, as the Caſe ſhall be) through the 
Lands of any Perſon who conſents thereto. 


Middleſex. \ N 7 E and Eſquires 
Two of his Majeſty's Juſtices 
of Peace for the ſaid County, at a Special Seffions, 


held at in the Hundred of b 
in the ſaid County, on the Day of 
One Thouſand Seven Hundred having, 


upon View, found, that a certain Part of a ( High- 

way, etc ) within the (Pariſh, etc.) of 

in the ſaid Hundred, lying between and 
for the "Leng th of Yards, or 

4hereabouts, and n oe deſcribed in the Plan 

hereunto annexed, may be diverted and turned ſo 


as to make the ſame nearer (or, more commodious) to 


the Publick ; and having viewed a Courſe, pro- 
, 3 | poſed 


| 
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poſed for the, new Highway, in Lieu thereof, 
through the Lands and Grounds. of | 
of the Length of Yards, or there- 
abouts, and of the Breadth ß Feet, or 
thereabouts, particularly deſcribed in the Plan 
hereunto annexed, and haying received Evidence 
of the Conſent of the ſaid ct to the ſaid 
new Highway being made through his Lands 
herein before deſcribed, by Writing under his 
Hand and Seal, we do hereby order that the ſaid 
Highway be diverted and turned through the Lands 
aforeſaid z and we do order an equal Aſſeſſment, 
Sc. (in the ſame Form as before mentioned.) 


No. XXI. 2 


Conſent from the Owners of the Land through 


which a new Highway is propoſed to be 
made. | 


A. B. of in the County of bes 
ing Owner of the Lands deſcribed in the Plan 
hereunto annexed, through which Part of a cer- 


tain Highway, lying between and 
is intended to be diverted and turned, (in Con- 
ſideration of the Sum of to be 


paid to me for the ſaid Land, and the Soil thereof); 
or, (in Conſideration of the ſaid old Highway being 


\ ſold, exchanged, and to be velted in me, and alſo 


of the Sum of to be paid to me) 
(as the Caſe may be), do hereby conſent to the mak- 
ing and continuing ſuch new Highway through my 
ſaid Lands, | TY 
Given under my Hand and Seal, this 

Day of 17 


LJ 
No. XXIII. 


Licence from Juſtices of Peace, at a Special 
| Seſſions, to get Materials for the Repair 
of the Highways in another Pariſh, beſides 

that wherein ſuch Materials are to be em- 


ployed. 


- Middleſex. At @ Special Seffuns, heli at 
Fir the (Hundred) of iin the ſaid 
 Couniy, by Juſtices of the Peace for the ſaid 
County acting within the ſaid (Hundred) on the 
Day of 17 


II appearing to us, upon Evidence, this Day re- 
> ceived, that ſufficient Materials cannot conve- 
nieatly be had within the wafte Lands, common 
Grounds, Rivers, or Brooks, nor in the incloſed 
Lands or Grounds lying within the (Pariſb, etc.) 
of A. in the ſaid ( Hundred) for the Repair of the 
Highways within the faid { Pariſh, etc.) nor in the 
waſte Lands, common Grounds, Rivers, or Brooks, 
within the {Parifb) of B. adjoining to the ſaid 
( Pariſh, etc.) of A. we do — — give our Licence 
to the Surveyor for the ſaid ¶ Pariſb) of A. to ſearch 
for, dig, get, and carry Sand, Gravel, Chalk, 
Stone, and other Materials, within the incloſed 
Lands or Gaounds of C. D. within the ſaid Pa- 
riſb, etc.) of Bj. to be employed in the Repair of 
the Highways within the ſaid (Pariſh) of 4. it 
appearing from Evidence laid before us, that there 
are proper Materials within the ſaid Lands for the 
Purpoſes aforeſaid, lying convenient to the ſaid 
Highways; and that after ſuch Materials ſhall be 
ſo taken there will be ſufficient left for the Uſe of 
the Highways within the ſaid ( Pariſh) of B. upon 
the ſaid Surveyors making Satisfaction and Recom- 
pence for the ſame, in the Manner directed by the 
Act, paſſed in the Thirteenth Year of the Reign 
of his Majeſty King George the Third, For the 

„ Amend- 


0-1 


&« Amendment and Preſervation of the Highways,“ 

fubje& to ſuch Reſtrictions as are therein contained. 

Given under our Hands and Seals, the Day and 
Year above written, | 

A. B. 

C. D. 


Licence from a Juſtice of Peace, for a Sur- 


veyor to gather Stones upon incloſed Lands, 
for the Repair of the Highways. 


Middleſex. To the Surveyor of the Highways for the 
(Pariſh) in the (Hundred) of 

in the ſaid County. 
WHERE AS by an AR, paſſed in the Thir- 
teenth Year of the Reign of his Majeſty 
King George the Third, „For the Amendment 
* and Preſervation of the Highways, the Survey- 
rs are authoriſed to gather Stones lying upon any 
Lands or Grounds within their Liberty, for the 
_ Uſe and Benefit of the Highways, but not without 
the Conſent of the Occupiers of ſuch Lands, or a 
Licence from a Juſtice of Peace for that Purpoſe ; 
And whereas it a to me Z. F. one of his 
Majeſty's Juſtices of the Peace for the ſaid County, 
and acting within the ſaid ( Hundred, etc.) upon 
the Oath of the ſaid Surveyor, that he hath applied 


to A. B. of for his Confent to gather 
Stones from the Lands called or known by the 
Names of and in his 


Occupation, within the ſaid ( Pariſb, etc.) for the 
Purpoſes aforeſaid, and that the ſaid Stones are ne- 
ceſſary for the Repair of the ſaid Highways, and 
that the ſaid A. B. hath refuſed to permit the ſame - 
to be gathered; and the faid 4. B. having been 
duly ſummoned to appear before me, to ſhew Cauſe 
why ſuch Permiſſion ſhould not be granted, and 
{having appeared before me accordingly) z or, (having 
ſent his Steward or Arent); or, (C. D. on bis Be- 


half, 
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half, to attend me upon that Occaſion) ; or, but not 
Having appeared) I have heard wnat has been al- 
edged, and taken the ſaid Matter into Confidera- 
tion, and am of Opinion, that the ſaid Stones. are 
neceſſary, and ought to be gathered and carried 
away for the Purpoſes aforeſaid; and therefore I 
do hereby give my Licence to the ſaid Surveyor to 
take and carry away the ſame accordingly, 


Given under my Hand and Seal, the 
my of 17 


No. XXV. 


Notice to perform Statute Duty, (to be given 
Four Days before the Day on which the 
HOP is to be performed.) 


Tf he does not you are hereby required to ſend a Team, 
8 . — two able Men, to within the 
Value of YT in ( Pariſh, etc.) of | on the | 
ſuch Pariſh, &c. and Days of i 
424 Ove Man, o'Clock in the Morning of each 
Day, in order to perform ſuch Duty upon the 
If a Waggon, or Highways within the ſaid as ſhall be 
—＋ eg required by the Surveyor, purſuant to the Direc- 


Morſe only, is tion of the Act, paſſed in the Thirteenth Year of 
required, let it the Reign of his Majeſty King George the Third, 
be expreſſed. «© For the Amendment and 4 Preſervation of the 
« Highways.” ( ben perſonal Labour is required), 
You are hereby required, by yourſelf, or a ſuſf- 
cient Labourer, to attend, Sc. 
Dated this Day of 122 x7 


No. XXVI. 
Notice for Compoſitions. 


N OTICE is hereby given, That all Perſons 

| who are inclined to compound for their Sta- 

tute-Duty within the ( Pariſb, &c.) of 

are hereby required to ſignify. their Intention to 

Zompound, for the ſame to 8 8 9 . 
5 * | the 


* 


EE 

the Surveyor of the Highways for the ſaid (Pariſh, 
Sc.) at the Houſe of 8 
on the Day of this Inſtant November, be- 
tween the Hours of and ä | 
and they are hereby required, at the ſame Time, 
or within the Space of one Month after, to pay 
their Compoſition- Money to the ſaid Surveyor ; 
and alſo, that all Perſons who are liable to pa 
Money for the Lands, Tenements, Woods, Tithes, 
and Hereditaments, which they occupy, or in Lieu 
of their Duty within the ſaid (Pariſb, etc.) accord- 
ing to the Act made in the Thirteenth Year of 
his Majeſty King George the Third, “ For the 
«© Amendment and Preſervation of the Highways,” 
are required to pay the ſame to the ſaid 2 
on the Day, or within the Time aforeſaid. 

Dated this | Day of November, 17 


A. B. Surveyor. 


No. XXVII. 


Order for Statute-Duty to be performed in 
Kind. 


Middleſex. At a Special Seſſions, held at | 
in the (Hundred) of in the ſaid 
County, the Day o I 


| 7 
Fuſtices of the Peace for the ſaid County, acting 
| 5 the ſaid (Hundred). / ; 


I T appearing to us, from the Information which 
we have received, that there will be a Difficulty 
in procuring the neceſſary (Carriage), or, (a ſufji- 
ent Number of Labourers) (as the Caſe ſhall be) tor 
the Repair of the Highways within the ( Pariþh, etc.) 
of within the ſaid (Hundred) without 
paying high and extravagant Prices for the ſame, 
we do hereby order and direct (the Team-Duty 
within the ſaid ( Pariſh, etc.) except ſuch "Teams 
where the Owners thereof do not occupy Lands, 
Tenements, Woods, Tithes, or Hereditaments, 
within the ſaid. ( Parihh, etc.) of the annual Value 
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of Thirty Pounds,) or, (one Half of the Team- 
Duty, etc.) or, (the Labourers liable to perform 
Statute-Duty within the ſaid (Pariſh, etc.] (as the 
Caſe ſhall be) to perform Statute-Duty in Kind 


within the ſaid (Pariſb, etc.) according to the Au- 
thority and Directions of the Act, paſſed in the 
"Thirteenth Year of the Reign of His Majeſty King 


Geo ge the Third, * For the Amendment and Pre- 


„ ſervation of the Highways.” | 


No. XXVIII. 


Notice to the Surveyor of the Times fixed by 
the Inhabitants for being excuſed from 
doing their Statute-Duty. | 


To the Surveyor of the Highways for the (Pariſh, etc. ) 
of in the County of 


I A. B. (Canſſable) Headborough) Tithingman ), of 
the ſaid (Pariſh, etc.) do hereby give you No- 
tice, That the Inhabitants of the ſaid (Pariþh, etc.) 
did, at a Veſtry or Public Meeting, held on the 
Day of One Thoufand 

Seven Hundred agree to take the Bene- 
fit of the Indulgence of Three Months, for not 
performing their Statute-Duty given by the Le- 
giflature, in the Act paſſed in the Thirteenth Year 


ok the Reign of His Majeſty King George the 
re 


Third, “ For the Amendment and Preſervation of 
the Highways,” at the Times following; vi- 
delicet, That they ſhall not be called upon to per- 
form ſuch Duty between the Day of 
| : and the Day of 
(which they conſider as the Seed-Month), nor be- 
tween the Day of | and the 
Day of | (which they con- 


ſider as the Hay-Harveſt Month), nor between the 
h | | 


Day of and the 
Day of | (which they conſider as the 
Corn-Harveſt Month): [The like Natice to be giv 
ads, 


to the Surveyor or Surveyors of the Turnpike 


whers there are any ſuch within the (Pariſh, etc.)) 
— * | 
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No. XXIX. 


Order of the Juſtices at their Special Seſſions, 
for the Repair of certain Highways which 
moſt want Repair, REP 


Middleſex. At a Special Seſſims, held at 


in the (Hundred) of in the ſaid 
County, the Day of I 


I 7 
by Fuſtices of the Peace for the ſaid County acting 
within the ſaid (Hundred) 
To the Surveyors of the Highways for the (Pariſh, etc.) 


„ in the ſaid (Hundred.) 
117 appearing to us, That the Highway, lying 
between and within 


your Liberiy, is very founderous, and in bad Re- 
pair, and being of great public Uſe, we do hereby 
order that you repair, or cauſe the ſame to be re- 
paired, before the Day of 


next. 


Given under our Hands and Seals, this 


Day of 17 


No. XXX. 


A Precept for erecting Guide-Poſts, etc. 


Middleſex. At a Special Seſſions, held at 
for the (Hundred) of in the ſaid 
County, before Fuſtices of the Peace for the ſaid 
County, acting within the ſaid (Hundred), on 


the Day of 17 
To the Surveyor of the (Pariſh) of in the ſaid 
(Hundred ). 


v0 are hereby required forthwith to erect, or 
cauſe to be erecied, in the moſt convenient 

Place upon the Highway lying between 
and within your Liberty, where the 
Roads croſs or branch out, a Guide-Poſt, with 
proper Inſcriptions painted on both Sides thereof, 
in 


N 
: 
I 
| 
if 
| 
ö 
1 
11 
if 


- _ 
—— cel —— 


* — — 
— — 
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Juſtices ſhall. think moſt proper). 


8 J 


in large legible Letters, denoting the Towns of 
and (or other Places, as the 


' [Where graduated Stones or Poſts are neceſſary tC 
prevent Accidents from deep Waters, vary it as under:] 
{In the moſt convenient Place upon the Highway, 
at the Approach or Entrance on each Side of the - 
Ford or Water called at | ; 
within your (Liberty) graduated Poſts, denoting 
the Depth of Water in the deepeſt Part thereof, 
through which ſuch Highway paſſes; and you are 
allowed to charge the reaſonable Expences of pro- 
viding and erecting the ſame in your Accounts.] 


A. B. 
\ C. D. 
No. XXXI. 
Notice for holding a Veſtry, or other public 
Meeting. 
N OTICE is hereby given, That a Veſtry or 
public Meeting will be held at on 
the Day of next, at the 
Hour of in the noon, in order to 


conſult about the Times when it will be moſt con- 
venient for the Inhabitants of this (Pariſh, etc.) to 
be excuſed from being called forth to perform their 
Statute-Duty, according to the Indulgence given 
them by the AR, paſſed in the Thirteenth Year of 
the Reipn of his Majeſty King George the Third, 


< For the Amendment and Preſervation of the 
„Highways.“ | | 


Dated the Day of 17 
A. B. (Conſtable,) (Headborough, ) etc. 
No. XXXII. 


Preſentment by a Juſtice of Peace. 
Midaleſex. A T the General Quarter Seſſions of 
* the Peace of our Lord the King, 
held for. the ſaid County, at | in the 
„CF ſaid 
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ſaid County, on (Tueſday) the Day of 
in the Year of the Reign 
of before  Efquires, 


and others, their Companions, Juſtices of our ſaid 
Lord the King, aſſigned to keep the Peace in the 
ſaid County, and alſo to hear and determine divers 
Felonies, Fieſpaſſes, and other Miſdemeanours in 
the ſaid County committed; A. B. Eſquire, one of 
the Juſtices of our ſaid Lord the King, aſſigned for 
the Purpoſes aforeſaid, by Virtue of an Act, made 
in the Thirteenth Year of the Reign of his Majeſty 
King George the Third, “For the Amendment and 
« Preſervation of the Highways,” (upon his own 


View), or, upon Information, vpon Oath, to him This to be in- 


given by C. D. Surveyor of the Highways for the 
(Pariſh, etc.) of in the ſaid 


ſerted where it 
is upon the In- 
formation of the 


County) doth preſent, that from the Time whereof Surveyor, 


the Memory of Man is not to the contrary, there 
was, and yet is, a certain common and ancient 
King's Highway, leading from the Town of 

in the ſaid (County, etc.) towards and unto 

within the ſame (County) uſed for all the King's 
Subjects, with their Horſes, Coaches, Carts, and 
Carriages, to go, return, and paſs, at their Will; 
and that a certain Part of the ſaid King's common 
Highway, commonly called ſituated, 
lying and being in the ( Pariſb, etc.) of 

in the ſame (County) containing in Length 


Yards, and in Breadth Feet, on the 
Day of in the Year of the Reign 
of and continually afterwards until the 


preſent Day, was, and yet is, very ruinous, deep, 
broken, and in great Decay, for want of due Re- 
paration and Amendment, ſo that the Subjects of 
the King, through the ſame Way, with their 
Horſes, Coaches, Carts, and Carriages, could not, 
during the Time aforeſaid, nor yet can, go, return, 
or paſs, as they ought and were wont to do, to the 
reat Damage and common Nuiſance of all the 
King's Subjects through the ſame Highway, going, 
returning, or paſſing, and againſt the Peace of our 
| - 7 ſaid 
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ſaid Lord the King, and that the Inhabitants of the 
(Pariſh, etc.) of aforeſaid, in the 
(County) aforeſaid, the ſaid common Highway (% 
in Decay) ought to repair and amend, when and ſo 
often as it ſhall be neceſſary. | 

In Teſtimony whereof, the ſaid A. B. to theſe 
Preſents hath ſet his Hand and Sea}, this 
Day of in the Year aforefaid. 


No. XXXIII. 


Summons for any Perſon or Perſons to attend 
a Juſtice or Juſtices, 5 


Miedleſex. To A. B. of 


W HER EAS Complaint and Information hath 
been made upon Oath before me C. D. One 
of his Majefty's Juſtices of the Peace for the ſaid 
Cotenty, etc.) by E. F. of That, etc. 
Here flate the Nature and Circumflances of the Caſe, 
as far as it ſhail be neceſſary to ſhew the Offence, and to 
bring it within the Authority of the Fuſtice, and in do- 
ing that, fellow the Words of the At as near as may 
be.) Theſe are therefore to require you perſonally 
to appear before me, (or the Juſtices, to be aſſem- 
| bled at their Special Seſſions to be holden) at 
in the ſaid ( County, etc.) on the 
Day of next, at the Hour of in 
the noon, to anſwer to the ſaid Complaint 
and Information, made by the ſaid E. F. who is 
likewiſe directed to be then and there preſent, to 
make good the fame : Herein fail not. 


Given under my Hand and Seal, this 


Day of 17 
No. XXIV. 
| Information, 
Milddliſex. BE it remembered, That on the 
Day of e A. B. of 


in the ſaid County, informeth and maketh 
ö | : Oath 
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Oath before me One of his Majeſty's Juſ- 
tices of the Peace for the ſaid County, that 

of in the ſaid County, [ Here deſcribe the 
Offence, and if it is for Default in performing Statute- 
Duty, flate the Duty required, and the Notice given 
for that Purpoſe, and the Neglect according to the Fact, 
and as near the Words of the Af as may be,] con- 
trary to the Statute made in the Thirteenth Year 
of the Reign of his Majeſty King George the Third, 
« For the Amendment and Preſervation of the 
„ Highways,” which hath impoſed a Forfeiture 


of for the ſaid Offence. 
4. . 
Taken and ſworn, the 
Day of before me, + 


No, XXXV. 


Form of a Conviction. 


Middleſeæx. BE it remembered, That on the 

Day of in the Year of our 
Lord, 17 at in the County afore- 
ſaid, A. B. came before me C. D. Eſquire, One of 
his Majeſty's Juſtices of the Peace for the ſaid 
County, and informed me, that E. F. f 
on the Day of now laſt paſt, 
at in the ſaid County, did [ Here ſet forth the 
Fatt in the Manner deſcribed by the Statute,] where- 
upon the ſaid E. F. after being duly ſummoned to 
anſwer the ſaid Charge, appeared before me 
on the Day of M 
in the ſaid County, and having heard the Charge 
contained in the ſaid Information, declared, that he 
was not guilty of the ſaid Offence; but the ſame 
being fully proved upon the Oath of G. H. a cre- 
dible Witneſs, it manifeſtly appears to me the ſaid 
Juſtice, that the ſaid E. F. is guilty of the Offence 
charged upon him, in the ſaid Information: It is 
therefore conſidered and adjudged by me, the ſaid 
Juſtice, that the ſaid E. F. be convicted, and ! do 
hereby convict hiw of the Offence aforeſaid ; and I 


H 3 do 
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de hereby declare and adjudge that he the ſaid E. F. 
hath forfeited the ſum of of lawful Money 
of Great Britain, for the Offence aforeſaid, to be 
diſtributed as the Law directs, according to the 


Form of the Statute in the Caſe made and provided. 
| \Given, Oe. | 


This to bein» . After the Words, Being duly ſummoned to an- 

ſerted where the «© ſwer to the ſaid Charge,” inſert, (did not appear 

2 before me, purſuant to the ſaid Summons) : or (did 

Summons, neglect and refuſe to make any Defence againſt the 
ſaid Charge ; but the ſame being fully proved, Sc, 
as before, 


This to be in- After the Mord, * Contained in the ſaid Informa- 
ſerted when the cc tion,“ inſert, (acknowledged and voluntarily 
Party accuſed b 

confeſſes the Confelled the ſame to he true, and it manifeſtly ap- 


Charge, pears to me, the ſaid Juſtice, &c.) as above, 


No. XXXVI. 


Warrant to diſtrain for the Forfeiture. 


Middleſex. To the (Conſtable) Headborough) or 
Tithiogman) of 


WW HEREAS A. B. of in the ſaid 
County (Yeoman), is this Day convicted be- 
fore me, C. D. Eſquire, one of his Majeſty's Juſ- 
tices of the Peace in and for the ſaid County, upon 
the Oath of G. H. a credible Witneſs, for that the 
ſaid 4, B. bath, [ Here ſet forth the Offence, deſcrib- 
ing it particularly in the Words of the Statute, as near 
as may be], contrary to the Statute in that Caſe 
made and provided, by reaſon whereof the ſaid A. B, 
hath forfeited the Sum of to be diſtri- 
buted as herein is mentioned, which he, hath re- 
fuſed to pay: Theſe are therefore, in his Majeſty's 
Name, to command you to levy the ſaid Sum of 
by Diſtreſs of the Goods and Chat- 
tels of him the ſaid 4. B. and if within the Space 
pt Four Days next after ſuch Diſtreſs by you taken, 
| _ 


the 


T 03. I 


the ſaid Sum, together with the reaſonable Charges 

of taking and keeping the ſame, ſhall not be paid, 

that then you do ſell the ſaid Goods and Chattels fo 

by you diſtrained, and out of the Money ariſing by This to be vari- 

ſuch Sale, that you do pay One Half of the ſaid ed accorving to 

Sum of . of © who in- 3 

formed me of the ſaid Offence, and the other Half : N 

of the ſaid Sum of to J. K. the Sur- 

veyor of the Highways, for the (Pafiſb, Townſhip, 

or Place) where the ſaid Offence, ¶ Neglect, or De- 

fault) happened, to be employed towards the Re- 

pair of the ſaid Highways, returning the Overplus, 

upon Demand, to him the ſaid A. B. (the reaſon- 

able Charges of taking, keeping, and ſelling the 

ſaid Diſtreſs, being firſt deducted) ; and if ſuffici- 

ent Diftreſs cannot be found of the Goods and 

Chattels of the ſaid A. B. whereon to levy the ſaid 

Sum of that then you certify the ſame to 

me, together with this Warrant. 
Given under my Hand and Seal, the 

of 17 | 

| C. D. 


No. XXX VII, 


Return of the Conſtable to be made upon the 
Warrant of Diitreſs, when there are no 
Effects. 


I A. B. Conſtable of the ( Pariſh, etc.) of 
in the (County) of do hereby certify 
and make Oath, That, by Virtue of this War- 
rant, I have made diligent Search for the Goods of 
the within named and that I can find no 
ſufficient Goods whereon to levy the within Sum of 

| as Witneſs my Hand, the 
Day of 17 | 

A. B. 

Sworn before me, the | 0. 5 

Day and Year, etc, J 


H 4 No. XXXVIII. 


(300-3 
No, XXXVIII. 
Warrant of Diſtreſs for Non-Payment of 

Money charged by an Aſſeſſment. 
Middleſex. To the (Conſtable) Headborough) Tith- 
ing- man) of in the ſaid (County). 

WW HEREAS, by an Aſſeſſment made upon the 
3 Occupiers of Lands, Tenements, Woods, 

Tithes, and Hereditaments, within the (Pariſh, 
etc.) of in the ſaid (County), for the Pur- 
poſes of, etc. [as tated in the Fuſtic“s Order], pur- 
ſuant to an Order cf Juſtices for that Purpoſe, ac- 
cording to the Directions of the Act, paſled in the 
Thirteenth Year of the Reign of his Majetty King 
George the Third, „For the Amendment and Pre- 
« ſervation of the Highways,” AH. B. was charged 
the Sum of as his Share and Propor- 
tion of the ſaid Aſſeſſment, in reſpect of the Lands, 
Tenements, Woods, Tithes, and Hereditaments, 
which he occupied within the ſaid (Pariſh, etc.); 
And whereas it appears to me, upon the Oath of 

' that the ſaid Sum of 

hath been duly demanded from the ſaid A. B. and 
that he hath refuſed to pay the fame for the Space 
of Ten Days after ſuch 33 made, theſe are 
therefore, in his Majeſty's Name, to command you 
to levy the ſaid Sum of by Diftreſs of 
the Goods and Chattels of the ſaid A. B. and if the 
ſame ſhall not be paid within the Space af Four 
Days next after ſuch Diſtreſs by you taken, to- 

ether with the reafonable Charges of taking and 
444. the ſame, that you do then ſell the ſaid 
Goods and Chattels ſo by you diſtrained ; and out 
of the Money ariſing by ſuch Sale, that you do pay 
unto C. D. the Surveyor of the Highways for the 
ſaid (Pariſh, etc.) of the ſaid Sum 
ob... to be employed for the Purpoſes 
aforeſaid; and that you do retura the Surplus 
thereof to the ſaid A. B. (the reaſonable Charges 
of taking, keeping, and ſelling the ſaid Diſtreſs, 


| being 
T 


4. 
being firſt deducted); and if ſufficient Diſtreſs ean- 
not be found of the Goods and Chattels of the ſaid 
A. B. whereon to levy the ſaid Sum of 
that then you certify the ſame to me, together 
with this Warrant, 

Given under my Hand and Seal, this 
Day of | 17 


No. XXXIX. 


Commitment for Want of Diſtreſs. 


Middleſex. To the (Conſtable) of 
in the ſaid County, and to the Keeper of the Com- 
mon Gaol (or, the Houſe of Correction) at 
in the ſaid County. 


WW HEREAS A. B. of in the ſaid 
County, (Teoman), was, on the 
Day of convicted before me, C. D. 
Eſquire, one of his Majeſty's Juſtices of the Peace 
in and for the ſaid County upon the Oath of E. F. 
a credible Witneſs, for that he, the ſaid A. B, 
Here ſet forth the Offence], contrary to the Statute 
made in the Thirteenth Year of the Reign of his 
Majeſty King George the Third, For the Amend- 
© ment 9 | Prefervation of the Highways,” by 
reaſon whereof the ſaid A. B. hath Forfcived the 
Sum of | And whereas, on the 
Day of in the Year aforeſaid, I did 
ifue my Warrant to the (Cagſable) of 
to levy the ſaid Sum of by Diftreſs and Sale 
of the Goods and Chattels of him the {aid A. B. and 
to diſtribute the ſame according to the Directions of 
the ſaid Statute: And whereas it duly appears to me, 
upon the Oath of the ſaid C Conſlable) that the ſaid 
(Con/lable) hath uſed his beſt Endeavours to levy the 
ſaid Sum on the Goods and Chattels of the ſaid 
A. B. as aforeſaid, but that no ſufficient Diſtreſs 
can be had whereon to levy the ſame, theſe are 
therefore to command you, the ſaid (Conflable) of 
aforeſaid, to apprehend the ſaid A. 17 
an 
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and him ſafely to convey to the Common Gaol, 
(or Houſe of Correction) at in the ſaid 
County, and there deliver him to the Keeper 
thereof, together with this Precept; and I do 
hereby alſo command you, the ſaid Keeper, to re- 
ceive and keep in your Cuſtody the ſaid A. B. for 
the Space of Three Months, unleſs the ſaid Sum 
ſhall be ſooner paid, purſuant to the ſaid Convic- 
tion and Warrant ; and for ſo doing this ſhall be 
your ſufficient Warrant. 
Given under my Hand and Seal, the 
Day of in the Year of our 
Lord 17 
C. D. 


In Caſe of a Commitment for the Want of Payment 
of Money due by an Aſſeſſment, it muſt be, (to receive 
and keep in your Cuſtody, until he ſhall have paid 
the ſaid Sum of and the farther — 
of being the Coſt and Charges occa- 
ſioned by his Neglect in paying the ſame.) - 


| No. XL. 
Notice of Appeal to the Quarter Seſſions. 


A B. take Notice, that I intend to appeal to 
* the next General Quarter Seſſions of the 
Peace to be holden for the (County, etc.) of 
againſt an Order, (Conviction, or other Proceeding, 
as the Caſe may be, particularly ſpecifying the Purport 
of ſuch Order, etc. and aſſigning the Grievance and 
Cauſe of Complaint. ) | 

Dated the | Day of ß - - 


REMARKS, 
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SEcriox VIII. TT ſeems difficult to diſcover 
7 the Intention of the Legiſla- 
ture in this Affair of Aſſiſtant Surveyor, Suppo- 
ſing the principal Surveyor to be a Gentleman or 
reputable Tradeſman, the allowing him an Aſſiſt- 
ant to perform the Drudgery of attending Statute- 
Duty, collecting Rates, Compoſitions, &c. might 
be very proper. But this Aſſiſtant is only to be 
appointed when the principal Surveyor has a Sala- 
ry, and a Gentleman or reputable Tradeſman will 
ſcarcely accept a Salary from the Pariſh. . The 
ſubjecting a ſubfantial Inhabitant, or, in other 
Words, a Superior, to be the Servant of his Infe- 
rior, is inverting the common Order of Things, 
and will be likely to produce private Animoſity in- 
ſtead of public Benefit, 
The annual Choice of Surveyors is in itſelf 
an Impropriety. There are perhaps few Offices 
wherein more Skill and Attention are required, 
than in the Office of Surveyor ; yet, before the 
Officer is become half Maſter of his Buſineſs he is 
diſcharged, and a freſh Ignoramus choſen; con- 
ſequently the Work is never done as it ought to 
be. Perhaps no Diſadvantage could reſult from 
impowering the | Juſtices to chooſe a Perſon of 
Judgment and Reſolution who ſhould voluntarily 
accept the Office, and continue therein, unleſs diſ- 
miſſed on Proof of Miſbehaviour ; by which means 
all the Parade and Trouble of Pariſh. Meetings 
would be avoided, It may be alledged that the 


Juſtices 
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Juſtices have now a Power of adopting this Ex- 
pedient by re · chooſing the ſame Perſon from Year 
to Year ; but if a Surveyor has properly performed 
his Duty One Year, it is to be feared his Name 
will not always appear on the Liſt for the next; 
and the Juſtices may naturally ſuppoſe chat there 
was ſome reaſonable Cauſe for its being omitted. 


* 


— — 


— — 232 — — —— 


. . 


SeCT10N II. HE diſcriminating Terms of 
Owner and Occupier, uſed in 
other Parts of the Act, are here diſcarded, and an- 
other very ambiguous one, viz, Poſſeſſor, intro- 
duced, Who muſt determine in this Caſe, whe- 
ther by Poſſeſſor is intended Landlord or Tenant ? 
The Power of cutting down Trees given by 
this Clauſe, is a Power that ſeems not to have been 
given by any former Act, and if properly exerted, 
would prove of inexpreflible Utility. The Injury 
done to Highways by the Shade and dropping of 
Trees muſt be evident to any Perſon who will take 
the Trouble to obſerve the Difference between thoſe 
Parts of a Road which are incloſed, and thoſe 
which are open. The diſcretionary Exertion of 
this Power, however, ſhould not have been im- 
poſed on the Juſtices, as it may ſubject them to 
many Difficulties The Act ſhould have abſolute- 
4 prohibited the Growth and Plantation of all 
rees, whether Timber Trees or not, and whe- 
ther in Hedges or not, within a ſpecified Diſtance 
from the Centre of the Road. 

There is indeed in Sect. 5. of this Chapter, a 
Prohibition of planting Trees within 15 Feet of the 
Centre of the Road, but whether this was meant 
to extend only to planting in the Road where it is 
more than 30 Feet wide, or to planting in or be- 
— Hedges where it is not 30 Feet wide, the 
— 6 IN any Highway,” ſeem to render doubt-. 


Src 
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Scrion III. Water lodging, or even running, 
on a Road, is one, of the greateſt poſſible Nui- 
ſances z by rendering the Surface ſoft, it prevents all 
Reſiſtance to the Impreſſion of Carriages, and con- 
ſequently broad Wheels muſt produce a Slough, 
and narrow Wheels, Ruts to the Axletree. In 
'Road-making or Road-mending therefore, Re- 
moval of the Water ſhould be the firſt Object. It 
has been ſaid, that our Anceſtors had a different 
Idea of Water, and uſed to turn it into their 
Roads with Deſign to preſerve them; and ſome 
Perſons have the ſame Idea now: But that this 
was not the general Opinion formerly any more 
than at preſent, is obvious from the Statutes of 
th and 18th of Eliz. which gave Powers for the 
— of it as a Nuiſance. More ample Powers 
have ſince been given for the ſame Purpoſe, but to 
what Effect the Appearance of the Roads, in many 
Places, ſufficiently demonſtrates. 

SECTION IV. The abſolute Power veſted in the 
Surveyor by this Section, deſtroys the Obligation 
impoſed on him by Sect. 2. of applying to the 
Juſtices for a delegated one; and indeed, except 
in the Caſe of felling or lopping Trees, renders 
that whole Clauſe unneceſſary. The Power given 
by this Section of cleanſing Ditches, Drains, &r. 
renders Sect. 3. alſo ſuperfluous. Indeed, conſider- 
ing what kind of Perſons are uſually appointed to 
the Office of Surveyor, a Multiplication of Powers, 
Penalties, and Modes of Proceeding is injudicious ; 
it only ſerves to perplex the Officer, who knows 
not what to do for the beſt, and therefore commonly 
does nothing at all. 

SECTION V. This Clauſe ſays, ©* No Tree ſhall 
be permitted to ſtand in any Road within 15 Feet 
of the Centre thereof.” Sect. 6. ſays, Nothing 
in the Act ſhall be conſtrued to oblige any Per- 
ſon to fell 'Fimber Trees growing in Hedges, ex- 
cept where the Roads are ordered to be enlarged.” 

What then is meant by the Expreſſion Tree in this 
Section? Does it relate to Pollard Trees or to 
Timber-Trees ſtanding not in Hedges, but * the 
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Road within the limited Diſtance from the Centtfe, 
or to newly planted Trees only ? It cannot however” 
relate to newly planted Trees excluſively, fince they 
are particularly ſpecified in the Clauſe, as one 
the Nuiſances to be removed. By Sect. 2. the 
Poſſeſſor of the Land forfeits 2s. for every Tree 
not cut down after Order for its Removal from 
the Special Seſſions. By this Section he forfeits 
10s. for every Tree not cut down after Notice for 
its Removal from the Surveyor, - On a Compariſon 
of the Two Clauſes, it ſhould ſeem that the Spe- 
cial Seffions have a Power to remove all Pollard 
Trees and other Trees under the Size of Timber 
and that Perſons who do not remove Pollard Trees 
ftanding in the Road, or newly planted Trees, 
whether ſtanding in the Road or not, if within 
15 Feet of the Centre, after Notice from the Sur- 
veyor, forfeit 103. After all there appears a Con- 
fuſion and Uncertainty in the Aﬀair, which ſhould, 
if poſſible, have been avoided, + | 

SecTion VIII. and IX. Here are Two Differ- 
ent Penalties for the ſame Offence, and the latter 
Penalty will probably, in moſt Caſes, prove much. 
ſeverer than the former, without any Aggravation 
of the Crime to deſerve an Addition of Severity. 
As the Nuiſances intended to be prevented or re- 
moved by theſe Clauſes are very common * and ve- 
ry injurious to the Public, the not effecting a Re- 
moval of them ſhould have been made à Breach of 
Duty in the Surveyor. The Two Clauſes with 
ſome Alteration might have been eaſily comprized 
in One, as follows. __ 
If any Perſon or Perſons ſhall lay any Stone, 
Timber, Hay, Straw, Stubble, Dung, 'or other 
Matter for making Manure, or on any other Pre- 
tence, or any Soil or Dirt-from the Scouring of 
Ditehes, or for any Purpoſe, or on any Occafion 
whatever, in any hp within 15 Feet from 
the Centre thereof; the Surveyor is hereby requi- 


* The Roads are the common Repoſitories of the 
Farmers Dunghills, many of them being too penurious 
to ſpare a Corner of their own Fields for that Purpoſe. 1 

read 
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red to give Notice in Writing to ſuch Perſon or 
' Perſons to remove the ſame; and if it be not re- 
moved within Five Days after ſuch Notice is gi- 
ven, the ſaid Perſon or Perſone ſhall forfeit and 
pay 105, and the Surveyor is required to 
give him or them a Second Notice in Writing, 
to remove the ſame; and if it-be not remo- 
ved within Five Days after ſuch. Second Notice, 
the Surveyor is hereby required and authorized to 
diſpoſe of it by Way of Sale, and apply the Money 
ariſing therefrom, towards the Repair of the High- 
ways of the Pariſh; or in caſe a Purchaſer cannot 
- eaſily be found, may give the ſaid Stone, Timber, 
Dung, &c. to the Occupier of the adjacent Lands, 

or any other Perſon who will remove the ſame.” - 


_— 


—— 


CHA P. III. 


SECTION II. ICE'D Stones, as they are com- 
monly called, are Materials on 
which the Repair of many Roads entirely depends, 
and this Clauſe is little better than a Prohibition 
of picking them: An Opinion has lately been 
ſtarted, that removing the Stones is detrimental to . 
the Land: Here is no Place to enter into an Inveſ- 
tigation of the Merits of this New Piece of Na- 
tural Philoſophy; the Landholders however will 
make it a Pretence for not parting with the Stones, 
without being paid their Price, and few Juſtices 
will chooſe to diſoblige their Tenants and Neigh= 
bours by interfering-in the Affair. R 
SECTION III. From the Words of this Section 
as they ſtand in the Act compared with the Words 
af a ſucceeding Clauſe t, ſome Readers might be 


apt 


— my * 


+ This Clauſe hop. wo as follows: Whereas in 
ſome Pariſhes, &c. there may not he ſufficient Mate- 


rials for the Repair of the Highways, within the 
| ſame, nor within the Waſte Lands, Sc. of any other 
Pariſh, lying within a convenient Diftance was "9 
7 igh- 


[ me | 
apt to doubt whether pecuniary Satisfaction was 
deſigned to be made for Materials procured in in- 


cloſed Lands, within the Surveyor's own Pariſh, 
of r . thoſe procured in the incloſed Lands of 


other Pariſhes. From the Equity of the Thing, 
as well as from the general Spirit of the Act, it is 
however ſufficiently evident, that ſuch Satisfaction 
was meant to be made alike in both Caſes. 

The former Act gave the Surveyor no Power to 
procure Materials in any other Pariſh than his own, 
but was quite explicit as to paying for thoſe procu- 
red there, | | 1 

SECTION V. Here again, to judge from the mere 


Words of the Act, ſome might think it difficult to 


determine whether this Proviſo (for which, per- 
haps there was no great Occafion) relates ſolely to 
procuring of Clay, or of Materials in general; 
there does not however, on conſidering the whole 
Tenor of the Clauſe, appear any Room to heſitate 
in extending it to Materials ii general. | 
It is really much to be regretted, that the- Con- 
tents of our Public Statutes (which are ſuppoſed 
to be the Reſult of National Wiſdom and Na- 
tional Deliberation), are not better digeſted and 
expreſſed with more Preciſion than they commonly 
are. ; 
-SecTION X. This Clauſe, notwithitanding the 
Words © ſhall and is hereby required,” .could not 
ſurely be intended as a poſitive Injunction, obli- 
ging the Surveyor to contract, but only as an Au- 
thority-for contracting when it might appear ex- 


1 i. as 1 oh 3. 1 
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Highway, whereby the Surveyor of ſuch Highway may 
be forced to buy ſuch Materials, and a0 Recom- 
pence and Satisfaction to the Ownets or Occupiers of 
incloſed Lands, c. Does not the Word ia ſeem 
to regard both common and' incloſed Lands, and 
obliquely intimate that no Satisfation ſhould be made 
reſpecting either, when within the ; Sufveyor's Pariſh ? - 
Had the Words been in the Waſte Lande of | ſome Na- 
riſbes, they would not have been dbnoxious to any Miſ- 


conſtruction. 


pedient 
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pedient? What can be meant by this very imper- 
fe and indeterminate: Deſcription, &c. In eve- 
„ry Pariſh-where a ſufficient Quantity of Stone, 
„ Gravel, Chalk, or other Materials, cannot be 
4% provided and carried by the Labourers and 
„ Teams, required by this Act to perform Sta- 
6% tute-Duty within ſuch Pariſh, &c.” Is it to 
be underſtood of the Labour and Team-Duty 
Compoſitions and Contributions in the Whole, - 
and that only Money raiſed by a Rate, or expend- 
ed on the Preſumption of being repaid by ſuch 
Rate, is to be applicd in no other -Method than 
contracting as aforeſaid ? Or is it to be underſtood 
in a yet more limited Senſe, of the Laboar and 
Team-Duty in Kind, and that the Compoſitions 
and Contributions are to be applied in no other 
Method than in ſo contracting? Be this as it may, 
it muſt in many Caſes be very Inconvenient and 
Diſadvantageous for the Surveyor to contract for 
any conſiderable Quantity of Work or Materials 
before- hand; and it would be abſurd indeed, to 
call the Pariſh together, every Time he has Occa- 
ſion to hire Two or Three Teams, or employ 
Five or Six Men in digging Gravel: Suppoſing 
the Surveyor to be an honeſt and judicious Per- 
fon, all theſe Precautions and Reſtrictions are un- 


neceſſary; and if he is not, he ought not to conti- 
nue a Week in the Office, : 


1 


1 * * 
— * 


HAF. N. 
SECTION I. ERHAPS, if the Surveyor's Yeat | 


were to begin in January, as it 
did by the old Act of William III. it would be in 
ſome. ReſpeAs a better Commencement than the 
preſent. The W hole of the Statute-Duty of One 
Year is ſometimes not performed till after Harveſt, 
and conſequently if the Harveſt be late, till after 
Michaelmas ; and thus what is begun by one Sur» 


veyor 


11 1 


veyor is finiſhed by another, and the Duty of Two 
Years mixed together. | 

SECT1on III. It muſt not here be underſtood, 
that doing the Team-Duty for One 501. occupied 
in One Pariſh, will excuſe a Perſon from doing Du- 
ty for another 50 J. which he occupies in another 
Pariſh. On the contra'y, if a Perſon occupies 
Ten different Fifties in Ten different Pariſhes, he 
muſt find a Team for every Pariſh; and Two 
Teams for every Hundred, in like Manner, for as 
many Hundreds occupied in as many Pariſhes : 
This Tax of Duty being a Tax not on Perſons 
but on Occupation, which conſequently muſt be 
taxed wherever it be found, 

SECTION IV. T heſe Contributions are ſubſti- 
tuted in the Place of the Labour- Duty, appointed 
by the former Act. By that Act the Occupier of 
90 J. per Ann. found a Team for the 50. and Four 
Labourers, One for each 101. of the 401, or com- 
pounded, by paying for the Team 1. 7. and 45s. 

tor each Labourer. He now finds a 'Team, or pays 

1d. 75. as before for the 50/7. and pays 64. in the 
Pound for the 49/. This is an Improvement, as 
it taxes Occupation more regularly than the for- 
mer Method. | | 

SkEcriod V. This Deſcription appears to be in- 
tended for a Perſon who keeps two Teams, one in 
the Pariſh where he reſides, and another in ſome 
other Pariſh; but does not occupy 501. per Annum 
in the latter. Such Perſons ſeem to be liable to the 
Team-duty for the Pariſh where they reſide, and 
only to Payment of the Contribution-money for 
their Occupation in the other This Indulgence 
is perhaps, in ſome Caſes, unneceſſary. A Perſon 
may keep Two good 'J'eams in Two different Pa- 
riſhes, and not rent 10/4, per Annum in either. A 
common Stage Carrier, for Inſtance, may have a 
Houſe and Stables in one Pariſh, and Stables only 
in another. To have charged ſuch a one with 
Team-duty in both Places, might have been deem- 
ed laying a Tax on Trade, which muſt W 
raiſe” 
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raiſe the Price of Commodities; but on the other 
Hand it is to be conſidered, that this Trade, eſpe- 
cially when carried on with narrow Wheels, da- 
mages the Roads more than any other. It is. how- 
ever plain, that the Legiſlature did not mean the 
Taxation of ſuch Perſons with double Team- duty, 
ſince, when they keep Two or more Teams in 
their own Pariſh, they are taxable for the Duty * 
of One Team only, if they do not rent above 50/7. 

SscTion VI. Ia the former Act, the Clauſe 
containing this Diſtinction was ſo incautiouſly 
worded, as to occaſion ſome Difficulty in aſcertain- 
ing its Meaning. 

„ And every Perſon or Perſons not keeping a 
Team, Draught or Plough, but occupying Lands, 
Tenements, or Hereditaments, under the yearly 
Value of Ten Pounds, in every Pariſh, Town- 
ſhip, or Place; and alſo every Man inhabiting 
therein reſpectively, and being ot the Age of 
Eigbteen, and under the Age of Sixty-five Years, 
not being an Apprentice or menial Servant, nor 
having performed the ſaid Duty, or paid the Com- 
poſition for the ſame, in any other Pariſh, Town=- 
ſhip, or Place, for that Year, ſhall by themſelves, 
or One ſufficient Labourer, &c.” 

From a ſuppoſed Ambiguity in theſe Expreſſions, 
it was contended by ſeveral Magiſtrates, &c. that 
this Exemption for having already performed the 
Duty, or paid the Compoſition, extended not on- 
5 Labourers being ſimply Inhabitants, but to 

ccupiers reſiding in One Pariſh, and at the ſame 
Time occupying Lands or Tenements under 10 /. 
per Annum Value in another: And conſequently, 
that when ſuch had done Duty, or paid Compoti- 
tion for the Premiſes occupied in the former, they 
were not chargeable for thoſe occupied in the latter. 
Some Juſtices have accordingly refuſed to grant a 


* They are excuſed from double Team-duty if they do 
not rent 100 l. But not from Contribution Money if 
they rent above 50l. 
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. Summons to a- Non-reſident Occupier for Default 
of Performance, apprehending themſelves not au- 
thorized by the Act to do it, although they thought 
that in Equity the Defaulter ought to be liable. 
It was however ſufficiently clear to others, that 
the Exemption was nothing more than a Proviſo 
in Favour of poyr Labourers, who ſometimes change 
their Habitations Three or Four Times in a Vear, 
and whom it would be equally cruel and unjuſt to 
compel to the Performance of Duty, or Payment 
of Compoſition for every Place they come to. The 
preſent Act, by a greater Accuracy of Arrange- 
ment, has determined the Point, and ſhewn that 
the latter Opinion was right In order to pre- 
vent Oppreſſion on one Hand, and Impoſition on 
the other, it ſeems neceſſary that every Labourer 
who has performed Duty, or paid Compoſition 
for One Pariſh, and removes into another within 
the Year, ſhould bring with him a Certificate of 
his having performed ſuch Duty, or a Receipt for 
ſuch Compoſition from the Surveyor of the for- 
mer. | 

SECTION VIII. This Excuſe of menial Servants 
does not ſeem to be founded on any Principle of 
Equity. Were the "Duty perſonal Labour with- 
out Alternative, the Inconvenience of taking them 
from their Maſter's Service, would be a realonable 
P.ca for their Exemption : But a menial Servant 
may certainly afford to pay 25s. better than a poor 
Labourer with Five or Six Children, perhaps al- 
ready half- ſtarving. The obliging Labourers, 
who have large Families, to contribute to the 
Repair of Roads that they do not injure, is an In- 
ſtance of Oppreſſion, which it is great Pity the 
preſent Act has continued in Exiſtence, 

SECTION X. The Liberty of adopting either 
of the Two Alternatives mentioned in this Clauſe, 
ſeems to be founded on the Suppoſition that a Per- 
ſon may keep a Coach and Four Horſes, and oc- 
cupy only 204. per Annum, in which Caſe he will 
be chargeable on the Firſt Plan to the Amount 


of 


= 
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of 11. 45. and on the Second only to 10$s.—— 
On the contrary, a Perſon may occupy 48 /. per 
Annum, and keep only a Pair of Hories, in which 
Caſe he will be chargeable on the Firſt Plan only 
125, and on the Second 11. 4s. 


Quere. Are Perſons keeping Coaches, Poſt- 


chaiſes, &c. to let, comprehended under the 
Deſcription of this Clauſe ? 


SECTION XII. Had all Perſons occupying leſs 
than gol. per Annum (Stage-carriers, and Perſons 
keeping Coaches excepted) been exempted from 
Team- duty, and only charged with the Contribu- 
tion of 64. in the Pound, it would have ſhortened 
the Act by the Omiſſion of this Proviſo, and at the 
ſame Time been a Relief to the poor Occupiers, 
and perhaps no great Diſadvantage to the Roads, 
the Teams of little Farmers being ſeldom of much 
Service. 

SECTION XIII. By Sect. 9. Perſons keeping 
Carts with Two Horſes, and Carts with One 
Horſe, are obliged to do Duty with the ſame, or 
to pay the Contribution-money, at the Option r 
the Surveyor By this Section they are allowed to 
compound for 3s. and 2s. per Day, which in one 
Caſe is 18s, and in the other 12s. in the Whole, 
Now it may happen that a Perſon, in either of theſe 
Circumſtances, may occupy 49/7. per Annum, and 
his Contribution conſequently amount to 245. 6d. 
It ſhould ſeem therefore that the Surveyor, by 
Sect. 9. has the abſolute Choice of Two Alterna- 
tives, the Contribution or the Work, in order to 
avail himſelf of either, at his own Diſcretion, and 
that the Compoſition. permitted by this Section, 
was permitted in favour of poor Occupiers “*, in 


* 


* Some of theſe inferior Landholders have almoſt con- 
ſtant Employment for their little Cart; and Horſes, in 
one Job or other; it would therefore have been an Hard- 


ſhip to have compelled them to the Performance of Duty 
without Alternative. | 


I 3 caſe 
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caſe the Surveyor ſhould require the Work at an 
inconvenient Time, After all, as has been juſt 
obſerved, the Duty of ſuch Occupiers i is of little 
Uſe, and it would have ſaved Trouble, and been 
amply ſufficient to have charged them with the 
Contribution only, 

SECTION XIV. By the laſt Act, the Time of 
compounding was s fixed only in Caſes where the 
Pariſh conſiſted of 200 liable Perſons; and that 
Time was to be in January, By this Act the Time 
was fixed for all Pariſhes, and that conſiderably 
earlier. This, perhaps, is an Improvement; the 
Surveyor will have the Advantage of knowing who 
will compound, and who will not; and by the 
coming in of the Compoſitions and Contributions, 
will have ſome Caſh in Hand to go to work with 
immediately, The Compoſitions muſt be paid 
within One Month after the Time appointed in the 
Notice, but (for what Reaſon is difficult to con- 
ceive) there ſeems by Sect. 7. to be a farther Lati- 
tude of Ten Days allowed for Payment of the Con- 
tributions, 

SECTION XIX. Here ſeems to be a "AY 
veſted in the Surveyor, to accept of a Compoſition 
in particular Caſes after the Time appointed for 
compounding in general, notwithſtanding Sect. 15. 
which ſays, That after that Time no Compoſition 
ſhall be permitted. Perhaps the Prohibition in that 
Section was deſigned to be underſtood in a quali- 
fied Senſe, and that although the Parties not com- 
pounding at the Time thereby appointed, cannot 
afterwards oblige the Surveyor to accept of a Com- 
poſition; yet that he may accept it if he pleaſes. 

SECTION XXIII. This Clauſe might perhaps 
have been ſpared : The Juſtices have a better Al- 
ternative in their Power, Let them raiſe the Com- 
poſition to bs, a Team, and the Farmers in ge- 
neral will perform the Duty in Kind. But even 
ſuppoſing they ſhould chuſe to compound, the 
Price of a Team of Four Horſes, even near the 
Metropolis, is but 10s. per Day: And ſome Per- 

I ſons 
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ſons who have been more than a little converfant 
in theſe Matters are of Opinion, that One hired 
Team is almoſt, if not quite equal to T'wo Duty 
Teams, with regard to the Quantity of Work re- 
ſpectively done in a Day, Working for a dead 
Horſe, is a Proverb with which the Vulgar are as 
well acquainted as with that Kind of Conduct 
which gave it Exiſtence, But admitting this Clauſe 
to be neceſſary at all, the latter Part of it was cer- 
tainly unneceſſary, By the former Part, the Juſ- 
tices have a Power to order the whole Duty, or as 
much of it as they think proper, to be performed 
in Kind; ſurely then they can order a Half, or 
Third, or Sixth, or (if ſuch minute Subdiviſien be 
requiſite) even a T we. fth Part to be fo performed, 
by allotting Three Days, or Two Days, or One 
Day, or Half a Day, to every Perſon liable. 
Where then is the Neceſſity for this other curious 
Expedient of the Hat or Box, this ſolemn Game of 
Huflecap in the Veſtry? But poſſibly it was intro- 
duced in Compliance with the reigning Taſte for 
Lotteries. Mr. Cex's fine Pieces of Mech iniſm were 
diſpoſed of by Way of Lottery; Meſſrs. Adam's fine 
Houſes were diſpoſed of by Way of Lottery; 
and now the Performance of the Statute Duty of 
the Pariſh muſt be determined by Way of Lottery 

alſo, | | 
SECTION XXIV. This Clauſe ſeems better cal- 
culated for the Meridian of the Continent, than 
that of England. Our honeſt Tenants of the Soil 
are not (as ſome of the Natives of the Highlands 
are ſaid to be) endued with the Knowledge of Fu- 
turity, and they are convinced by Experience that 
no great Dependance is to be placed on the Prog- 
noſtications of their Almanacks and Barometers ; 
they may therefore by an unlucky Intervention of 
unfavourable Weather during the Months they 
have exempted themſelves from the Power of the 
Surveyor, be obliged to let their Teams lie idle : 
And when that Power is revived by the Expiration 
of theſe Months, may find their own Buſineſs and the 
Yo Buſineſs 
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Buſineſs of the Pariſh to do at the ſame Time, 
They have, however, one Conſolation (when 
they are not reſtricted by an Exertion of the Pow- 
ers of the laſt Section); they may prevent all Per- 
plexity about ſettling the Commencement of theſe 
ſaid Months of Exemption, and all ſubſequent for- 
tuitious Inconveniences reſulting from it, mere! 
by paying the Compoſition ; which the Surveyor, 
if he knows any Thing of his Buſineſs, will, for 
very good Reaſons, think a Circumſtance as much 
in his own Favour as in that of bis Pariſh 

SECTION XXV. The former Act poſitively di- 
rected the Performance of the whole Six Days Duty, 
This Act fays, [ Vide Chap. 4. Sect. 1.] ſo many 
Days as ſhall be found neceſſary. Who is to deter- 
mine concerning this Neceſſity? If the Surveyor 
ſuppoſes the whole- Duty to be neceſlary, his Pa- 
riſhioners will probably ſuppoſe it to be unneceſ- 
ſary, and contradict and brow- beat him till he 
thinks proper to acquieſce in their Opinion. Con- 
ſidering the general Averſion to improving Roads, 
the Exertion of the whole Duty ſhould have been 
made indiſpenſible; the making it conditional, is 
putting the Reſolution of the Surveyor to too ſevere 
a Trial. There are not, perhaps, Ten Country 
Pariſhes in England where the whole Duty would 
not be neceſſary to keep the Roads in as good Con- 


dition as they ought to be for the Convenience of 
Travellers. 


r 


CHAP. v. 


N this Clauſe of the General Aſſeſſment, and 
alſo in the Clauſe directing the Surveyor's Ge- 
neral View, Chap. 2. Sect. 4. (as they ſtand in the 
Act) mention is made of Cauſeways and Pave- 
ments. Quere, Are the Foot- paths in Towns and 
Villages (whether paved or not) deſigned under 
this Deſcription ? and on whom is the Care of ſuch 
| to 
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to devolve? on the Proprietors of the adjoining 
Houſea, or the Public ? and if on'the Public, in 
Caſes where the Roads is Turnpike, whether on 
the Truſtees of the Turnpike or on the Pariſh 
Surveyor ? I ſhould apprehend, where the Road is 
not Turnpike, on the Pariſh Surveyor 3 ; and where 
it is Turnpike, on the Truſtees, They are main- 
tained in ſome Places by the Proprietors of the 
adjacent Houſes, but whether ſuch Maintenance 
is Matter of Right or Courteſy, perhaps has not 
been aſcertained. This is certain, that wherever 
the Obligation of repairing reſts, they are often 
almoſt totally neglected. It were to be wiſhed, 
that the Legiſlature in ſome future Amendment of 


the Act would oblige us with explicit Information 
on the VIII. 


F 


SECTION I. BY the general Tenour of the former 
AR, it appeared to be the Intent 
of the Legiſlature to have good Roads, The Sur- 
veyor was accordingly inveſted with ample Powers, 
and left as much as poſſible independent of his Pa- 
riſhioners. The Cafe is now altered, the Purchaſe 
of the neceſſary Tools for his Work is to be made 
with the Conſent and Approbation of the Veſtry; 
he is to produce his Accounts firſt to the Veſtry, 
and then to ſuch Juſtice as the Veſtry ſhall agree 
on, and then if that Juſtice thinks proper, to the 
Special Seſſions. Thus is the Office clogged with 
every Thing that can render it diſagreeable. — As to 
what has been already hinted concerning the un- 
civil Behaviour of Pariſhioners to their Surveyors, 
although it may not be generally, yet from what 
the Author of theſe Remarks has ſeen and heard, 
he has {ſufficient Reaſon to believe it is but too fre- 
quently, experienced by Officers who endeavour to 
execute their Buſineſs with Spirit and Impartiality. 


CHAP. 
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CHAP. VIII. 


SECT. IV. and V. II appears difficult to aſſign a 

| Reaſon why narrow-wheeled 
Waggons, the moſt deſtructive Carriages that can 
paſs upon a Road, are allowed to be drawn with 
Five Horſes, and Carts with Six-inch Wheels with 
Four only, But whoever has noticed our general 
Highway and Turnpike Acts for ſeveral Years 
patt, muſt have remarked the Antipathy which the 
Conſtructors of thoſe Laws ſeem to have had to 
Carts, though Carts can neither carry ſo great 
Loads as Waggons, nor keep ſo conſtantly in one 
Track; which are both very important Gireums 
ſtancis in their Favour : Conſequently there was 
much leſs Occaſion for reſtricting them in the Num- 
ber of Horſes. It muſt make any Perſon ſmile 
who recollects the Proceedings of Government, in 
many Caſes, to obſerve the Caution uſed in this 
Affair of the Limitation of the Breadth of the 
Wheels of Carriages. An abſolute Prohibition of 
all Wheels under the Breadth of Six Iuches on all 
Carts and Waggons drawn with more than Two 
Horſes *, to have taken Place in One Year from the 
Commencement of the Act, would probably have 
contributed more to the Preſervation of the Roads 
than any Expedient yet adopted, and have been 
liable to little Exception. The Farmers, indeed, 


muſt have levelled or filled the Ruts of their narrow 


Lanes, and have-been at rather more Expence for 


Timber and Iron. But as to the Objection which 


has been frequently ſtarted, that the general Uſe 


of ſuch Wheels would occaſion too great a Con- 


tt — 


* All Six-inch Wheels on Waggons ſhould be fixed 
to roll a Surface of Eleven Inches; this Conſtruction 
is no way injurious to the Farmer, and is highly ad- 
vantageous to the Roads, | 
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ſumption of Timber, its Validity cannot be ad- 
mitted till it has been ſhewn that the Timber em- 
ployed in Wheel Work is fit for any other Purpoſe 
and that there would not be a ſufficient Quantity 
to anſwer the Difference in the Demand which the 
propoſed Difference in the Size of the Wheels muſt 
occaſion, 

SECTION VIII. If the Offender lives ſo diſtant 
as to render it inconvenient for the Juſtice to ſum- 
mon him, the Juſtice may diſmiſs the Complaint, 
and leave the Informer to his Remedy at Law. 
This is pulling down with one Hand what has 
been built with the other. The more difficult a 
Proſecution is rendered, the fewer Offenders will 
be proſecuted ; and in this Caſe the Tranſgreſſor 
has nothing to do but to take Care that his Tranſ- 
Freon is committed far enough from Home, — 

e may ride a ſpare Horſe Ten Miles, and draw 
with it Twenty or Thirty without Mgleſtation. 

SECTION XIV. This was a very necellary Ex- 
pedient to reſtrain the Inſolence of Hackney Coach- 
men, Poſt-chaiſe Drivers, &c. But for want of 
more explicit Directions reſpeQing the Size of the 
Letters and Form of the Inſcription, the Deſign of 
the Legiſlature is in great Meaſure evaded. Inſtead 
of the large legible Characters mentioned in this 
Act, ſmall ones are placed in Scrolls or Circles, or 
intermixed with Cyphers or Coats ef Arms, in ſuch 
a Manner as to be unintelligible except on a very 
cloſe Inſpection . Were Gentlemen voluntarily 
to adopt this Method of placing their Names at 
Length on their Carriages, it would probably pre- 
vent many Improprieties committed by their Ser- 
yants in their Abſence : There is nothing diſgrace- 


8 


—— 


This, however, is not always the Caſe; and it is 
much to the Honour cf thoſe who have made their Names 
as conſpicuous as poſſible, that they have done ſo; it is 
an Indication that they wiſh not to countenance Miſbeha- 
yiour in their Servants, 

. ful 


; Iu] 
ful in the Thing itſelf, and it might be performed 


in ſuch a Manner as no Way to detract from the 


Grandeur or Elegance of thoſe Vehicles, 


— —— — 


CHAP. VII. 


SECTION XII. (CARRIAGES carrying one Piece 


of Timber, Block of Marble, 


Cable Rope, &c. are not exempted from Reſtric- 


tion as to Number of Horſes on Turnpike Roads, 
except they have Nine-inch Wheels. [Vide the 
preſent General Turnpike Act.] There does not 
ſeem to be much Occaſion for the Exemptions of 
this Section, even in the Caſe of Ammunition or 


Artillery, except in Time of War, when particular 


Exigences may require a diſpenſing with general 
Rules. Bwad Wheels are propereſt to ſupport 
ſuch heavy Burdens, as well as leaſt detrimental to 
the Roads, which it appears highly unreaſonable 
that every Driver of a Baggage-waggon, or Car- 
riage laden with Timber for Ship-building, ſhould 
be permitted to plough up with narrow ones, under 


Pretence that he is employed in the Service of Go- 
vernment. 


=. 2 _—_ 
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CHAP. IX. 


SECTION III. WW HEN the Practice of Drivers rid- 

bat: ing on their Waggons was firſt 
made criminal, that Practice, which had been the Oc- 
caſion of innumerable Accidents, became much leſs 
frequent; but from a too general Neglect of putting 
the Law in Execution, it is again become almoſt 
univerſal, A new Law in general is like a Scare- 
crow, from which the Birds at firſt keep a very re- 
ſpectful Diſtance, but which after they have once 
approached it with Impunity, they no longer * 
| gar 0 
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gard. In the Caſe in Queſtion, the preſent AR 


has wiſely continued the Power of Puniſhment in 


Exiſtence, and it is to be hoped that Power will be 


frequently exerted, Perhaps there is no Law 


which can be carried into Execution with equal 
Facility. Any Perſon who ſees the Fact committed 
is, in effect, inveſted with the Authority of a Con- 
ſtable, and may apprehend the - Offender without a 
Warrant; and for his Security while ſo doing, the 
Act impoſes a Fine to the Amount of Ten Pounds, 
and in Default of Payment of ſuch Fine, Impriſon- 


ment, on the Party making Oppolition or Reſiſt- 
ance “. 


* 


r. . 
SECTION II. B Y this Clauſe, all Penalties. and 


Forſeitures, the Diſpoſition where- 


of is not otherwiſe directed by the Act, are to be 
paid Half to the Informer, and Half to the Sur- 
veyor of the Pariſh where the Offence. is com- 
mitted, But there are Caſes deſcribed in the Act, 
where an Informer ſeems to have no Buſineſs, and 
yet no particular Application of the Forfeiture is 
directed: For Inſtance, in Chap. 1. SeR. 7. in 
the Caſe of Aſſiſtant Surveyor, if two Inhabitants 
ſucceſſively nominated to the Office, reſuſe to ac- 
cept it, the Forfeitures impoſed on both are given 
to a Third as Part of his Salary ; but if the firſt 
appointed Perſon only refuſe to ſerve, his For- 
feiture is not given to the ſecond appointed. Who, 
in this Caſe, is to be deemed the Informer ? or, if 
there be none, What is to be done with the For- 
feiture? Again, in Chap. 1. Sect. 17. Conſtables, 
Churchwardens, and Surveyors, not making and 
returning annual Liſts for Choice of Surveyors, 


A— 
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* Vide SeR. 6. of this Chapter. | 
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forfeit 40s. —If it ſhould happen in any Pariſh that 
no ſuch Lift is made, on Enquiry at the Special 
Seſſions the Fact diſcovers itſelf, no Informer is 
neceſſary, the Juſtices proceed to recover the For- 
feiture, but to whom is it to be paid when reco- 
vered ? | 


* 


— 


SHA P. XII. 
SECTION V. Ts Circumſtance is rather di- 


verting.— A Power has been 


given to indict bad Roads, and now a Power is 
given to apply the Money with which they ſhould 
be mended to oppoſe the Indictment, and keep 
the Roads in their priſtine State of Impaſſability.— 
This Clauſe will be more likely to be brought 
into Practice than many others in the Act. The 
Engliſh are fonder of Law-ſuits than of Road- 
mending. In caſe of an Indictment being deemed 
vexatious, the Act allows a Liberty of awarding 
Coſts to the Defendant *; if an Indictment, there- 
fore, be previouſly known to be vexatious, there 


| can. ſurely be no Difficulty in raiſing Money to 


oppoſe it, as every Individual of Ability in the 
Pariſh will ſcarcely heſitate to contribute his Share ; 
and if it be known to be not vexatious, but Jaid 
on juſt and reaſonable Grounds, it ought not to 
be oppoſed at all. This Clauſe, therefore, had 
better have been omitted, and the Money directed 
by the Act to be raiſed for repairing the Roads have 
been kept inviolably ſacred to that very neceſſary 
Purpoſe, : 


* Vide Chap. 12. Sect. 4. 
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SECTION IV. VIII. IX. and X. 


AS the Powers given by theſe Sections probably 

will be rarely exerted, and as the Act itſelf 
may be readily recurred to, it was thought unne- 
celfary to be more particular in ſpecifying the Di- 
rections contained therein. By SeQion 4. Bodies 
Politic or Corporate, and Truſtees, Guardians of 
Minors, &c. are impowered to treat for the Sale 
of Lands to widen or divert Roads, &c. 


CH AP. XIV. 
SECTION IV, THE oblique Deſcription uſed 


in this Clauſe, occaſioned by 
an over- ſcrupulous Adherence to old Forms of Ex- 
preſſion, muſt be perplexing to many Readers of 
the Act. The Legiſlature might have expreſſed 
their Meaning with more Perſpicuity, and perhaps 


with as much Brevity, by mentioning the Two 


local Acts revived by the Act of 8 George III. viz. 
the Acts of 14 and 15 of Hen. VIII. For altering 
the Highways in the Weald of Kent, and that of 26 
of Hen. VIII. For the Highways of Suſſex (provided 
thoſe Acts contain any Powers worth continuing 
in Exiſtence), and then declaring all other Acts 
whatſoever relative to the Highways to be repeal- 
ed by the preſent. 


THUS much for the preſent Ad, on a candid 
Compariſon of which, with the immediately pre— 
ceding one, it may perhaps be apprehended, that 

there 
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128. “ 
there was no abſolute Neceſſity ſor an Alteration; 
or at leaſt, that if the former can boaſt ſome few 
Articles that may be juſtly termed Improvements, 
it has many others which have no Title to that 
Appellation. RR | 
It may be deemed propoſing too bold an Inno- 

vation, to propoſe the Rejection of a Plan which 
has received the Sanction of Cuftom for more than 
two * Centuries ; but the moſt effectual Method 
to procure a thorough Amendment of the Roads 
certainly would be to aboliſh the Statute-Duty, and 
ſubſtitute a regular Aﬀeſſment on Occupation, of 
ſo much in the Pound as might be thought ſufficient 
for the Purpoſe ; the Money raiſed .thereby to be 
employed and accounted for by the Surveyor, who, 
as before hinted, ſhould be rendered independent of 
every Perſon but the Juſtices, The Antiquity of 
an Expedient, which, on Trial, is found not to 
anſwer the End it was deſigned for, cannot be a 
good Reaſon for perſiſting in the Practice of it. 
There is little doubt but the Effect of this Altera- 
tion would ſoon be viſible in the Roads, for as the 
Money muſt be raiſed, there would be no Tempt- 
ation to omit expending it. An Infinitude of 
Trouble would be ſaved to the Surveyor, and the 
only Argument in Favour of the preſent Method, 
Viz. that it is an Advantage to the Landholders, 
who at particular Seaſons have little Work for 
their Teams, will loſe much of its Validity, when 
it is conſidered that Teams muſt be hired for re- 
ing the Roads, and probably thoſe very Teams 
will be hired for that Purpoſe, 


»The Team-Duty was eſtabliſhed by the zd and 3d 
of Philip and Mary. | 
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CHAPTER I 


Dualification of Truſtees, Directions re- 
ſSpecting Treaſurers, Clerks, and Meet= 
mgs, Cc. 

SECTION I. O Perſon ſhall be qua- qualification of 
lified for acting as a 

Truſtee in the Execution of any Turn— 

pike Ac which does not direct a Qualifi- 

cation for Truſtees, unleſs he ſhall be, in 

his own Right, or in the Right of his Wife, 

in the actual Poſſeſſion or Receipt of the 

Rents and Profits of Lands, Tenements, 

or Hereditaments, of the clear yearly Va- 

lue of Forty Pounds: or ſhall be poſſeſſed 

of or intitled to a perſonal Eſtate to the 

Value of Eight Hundred Pounds; or 

ſhall be Heir- apparent of a Perſon poſ- 

ſeſſed of an Eſtate in Lands of the clear 

early Value of Eighty Pounds; and un- 

jels he hath taken, or. ſhall take and 


K 2 ſub- 5 


Qualification 
Oath, 


Penalty for act- 
ing unqualified, 


Mode of Proſe- 
eption for the 
4 caalty. 
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ſubſcribe (not being ſuch Heir-apparent 
as aforeſaid). before he acts as a Truſtee, 
the Oath following, before any Two or 
more Truſtees appointed by or in pur- 
ſuance of ſuch Act, who are hereby au- 
thoriſed and impowered to adminiſter the 
ſame, in the Words or to the Effect fol- 
lowing : 
* B. do ſwear, that I truly and 
« bona fide am, i my own Right, or 
„ in the Right of my Wife, in the 
* actual Poſſeſſion and Enjoy ment or 
« Receipt of the Rents and Profits of 
« Lands, Tenements, or Hereditaments, 
« of the clear yearly Value of Forty 
« Pounds; or poſſeſſed of, or intitled to, 
« a perſonal Eſtate of the Value of Eight 
„Hundred Pounds (as the Caſe may be). 
So help me God *.“ 
13 Geo. III. c. 84. § 44. 
II. Every Perſon acting contrary 
to the true Intent and Meaning of 
the above, ſhall for every Offence forfeit 
and pay the Sum of Fifty Pounds to any 
Perſon who ſhall ſue for the ſame; to be 
recovered in any of his Majeſty's Courts 
of Record by Action of Debt, or on the 
Caſe, or by Bill, Suit, or Information; 
wherein no Eſſoin, Protection, or Wa- 
ger of Law, or more than one Impar- 
lance, ſhall be allowed : And ſuch Per- 
_ # Vide Remark. 
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ſon ſo ſued or 3 ſhall prove that 
he is qualified as above, or otherwiſe 
ſhall pay the ſaid Sum of Fifty Pounds, 
without any other Proof or Evidence on 
Part of the Proſecutor, than that the 
Party proſecuted hath acted as a Truſ- 
tee. 13 Geo. III. c. 84. F 44. 
III. No Perſon (hall be capable of act- Alehouſe. lecp- 
ing as a Truſtee who ſhall keep any Ale- True. 
houſe, Victualing-houſe, or other Houſe 
of public Entertainment, or who ſhall 
ſell Wine, Cyder, Beer, Ale, ſpirituous 
or other ſtrong Liquors, by Retail, 13 
Geo. III. e. 84. $ 46. 

IV. All Treaſurers and Surveyors of Treatorers and 
Turnpike Roads, who have not already xray, ooh 
given Security to the Truſtees of their 
reſpective Roads, duly to pay and ac- 
count for the Money which hath come, 
or ſhall come to their Hands, as Trea- 
ſurers or Surveyors, muſt, on or before 
the 25th Day of December next [1773], 
and every ſucceeding Treaſurer or Sur- 
veyor muſt, within one Month after his 
Appointment, give a Bond to the Truf- 
tees, with a ſufficient Surety, in ſuch 
Penalty as the ſaid Truſtees, at a public 
Meeting, ſhall direct, toned for the 
duly paying and accounting for all Money 
which ſhall be then in his Hands, or 
which he ſhall afterwards receive as 
Treaſurer or Surveyor, according to the 

e Direc- 
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Directions of the particular Act of Par- 

liament relating to the Road whereof he 

is Treaſurer or Surveyor; which Bond 

ſhall be wrote upon Paper without any 

Stamp thereupon. 13 Geo. III. c. 84. 

§ 65. 

W V. All Treaſurers, Clerks, Surveyors, 
Ser t . and other Officers, appointed, or to be ap- 
N pointed, by any Turnpike Act, and their 
25 reſpective Executors and Adminiſtrators, 
muſt, within Ten Days after Notice in 
Writing to them reſpectively given by 
vide Chap. x. the Truſtees, or any Five or more of 
them, at a Meeting held purſuant to ſuch 
Act, produce and deliver up to ſuch Truſ- 
tees, all Books, Accounts, Papers, or 
Writings whatſoever, relative to the Exe- 

cution of their reſpective Offices, which 
ſhall be in their Cuſtody or Power. And 
every ſuch Officer refuſing or neglecting 
to produce and deliver up ſuch Books, 
Sc. after Notice as aforeſaid, ſhall, for 

every ſuch Refuſal or Neglect reſpectively, 
1 54 the Sum of Twenty Pounds. 13 
Geo. III. c. 84. 8 4. 

Iienleg how ME NV Der ſullciont Number of the 
to be he:d. Truſtees appointed by any particular 
Turnpike Act, ſhall not meet on the 

Day appointed by ſuch Act for their Firſt 
Meeting; or ſhall not meet on the Day 
255 appointed by Adjournment for their 
Meeting ; or all be unable to meet for 

want 


[ 1997 }- 

want of a proper Adjournment ;. in any 

of theſe Caſes, ſuch Truſtees as ſhall 

meet, or the major Part of them, or in* 

caſe no Truſtee ſhall be preſent, their 

Clerk or Clerks may cauſe Notice in 

Writing to be affixed on the. Turnpike 

Gates, or if no Turnpike Gate be erected, 

then on the moſt conſpicuous Place in 

one of the principal Towns or Places 

neareſt to the Roads directed to be re- 

paired by ſuch Act; and alſo cauſe ſuch 

Notice to be printed in ſome public News- 

paper circulated in that Part of the Coun- 

try, at leaſt Ten Days before the in- 

tended Meeting, appointing the Truſtees 

to meet at the Place where the preced- 

ing Meeting was appointed to be held ; 

or if no preceding Meeting has been held, 

then at the Place directed for the Firſt 

Meeting of the Truſtees. And the Truſ- 

tees meeting in purſuance of ſuch Notice, 

may and are required to proceed to carry 

the Act into Execution, in the ſame 

» Manner as if no Neglect had happened. 

13 Geo, HI. c. 84. 49. 3 

VII. No Meeting ſhall at any Time rim, ef a4. 

be adjourned for a longer Time than 1 Bana. 

Three Calendar Months, from the Day 

on which the Adjournment ſhall be made. 

No Buſineſs ſhall be done or proceeded 

on before Ten in the Forenoon, nor ſhall 

any Adjournment be made to any Hour — 
. K 4 later 
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later than 'Two in the Afternoon of the 


Day on which ſuch Meeting ſhall be ap- 
an Ate of pointed to be held. Every Act agreed 
Truſtees at 


Metis mot Upon at any Meeting muſt be ſigned by 
de igned., a competent number of Truſtees, Every 


Meeting, Adjournment, and Act reſpec- 
tively, where the above Particulars are 


not adhered to, will be void, and of no 
Effect“. 13 Geo. III. c. 84. §5Fo. 


CHAP. II. 
Concerning Weig bing Engines. 


Troftees my SECTION I. HE Truſtees of any Act 


@ Weighin 
oor Sales 4 A OT Acts for Ub e any 
der Carriages to 


ago ws Turnpike Road, or any Five of them, at 
any public Meeting, may order Weighing 


Engines to be erected at as many Toll 
Gates, or upon as many other Parts of the 


Roads, within their reſpective Juriſdic- 
tions, at any Diſtance from their Toll 


Gates, as they may think proper; and 
may, by Writing ſigned by any Five of 


them, order all loaded Carriages, with 


their Loading, which paſs through any 
* ſuch Gates, to be weighed; and the ſaid 
1 or any Five of them, or any 


Perſon or Perſons impowered by any 


Five of them, may receive and take over 
We * Vice Remark, 


and 


\ 
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and above the Tolls already granted, and 
hereafter to be granted *, the following 
Sums of Money, as additional Tolls for 
cvery Hundred Weight of One Hundred 
and Twelve Pounds to the Hundred, 
which any Waggon, Cart, or Carriage, 
together with the Loading thereof, ſhall 
weigh at any Weighing Engine erected 
or to be erected, over and above the 

Weight [hereafter] allowed to them re- 
ſpectively. 

For the Firſt and Second Hundred deal rene 
of Overweight 3 d. per Hundred. for Overweight, 

For every Hundred above Two Hun- 
dred and not exceeding Five Hundred, 
6d. 

For every Hundred above Five Hun- 
dred, and not exceeding Ten Hundred, 

24. 64 

For every Hundred above Ten Hun- 
dred, and not exceeding Fifteen Hun- 
dred, 55. 

For every Hundred above Fifteen Hun- 
dred, 205. 

But the Truſtees of the Turnpike Roads Troftees within 
within Ten Miles of London, Weſtminſter, Ten Miles of 
and Southwark, may, at their General lower tem. 
or Quarterly Mectings, lower the above 
additional Tolls, in ſuch Manner as to 
them may ſeem fit and convenient. 
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vide Remark, | 
The 
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Limitation of 
Weights, 
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The following Weights ate allowed to 
be carried on different Carriages: 
Every Waggon or Four-Wheeled Car- 
riage having the Fellies or Rollers of the 
Wheels Sixteen Inches broad, may carry 
Eight Tons in enen and Seven Tons 
in Winter. | 
Every Waggon, Ge. with Ninel inch 
Wheels, placed ſo that the Diſtance be- 
tween the nearer Pair is-not more than 


Four Feet Two Inches (meaſured at the 


Ground), and rolling a Surface of Sixteen 


Inches, may carry Six Tons Ten Hundred 
in Summer, and Six Tons in Winter. 
Every Waggon, Sc. with Nine; inch 
Wheels may carry Six Tons in Summer, 
and Five Tons Ten Hundred in Wititer. 
Every Cart with Nine-inch Wheels, 
may carry Three Tons in Summer, and 
Two Tons Fifteen Hundred in Winter. 
Every Waggon, Sc. with Six-inch 
Wheels, rolling a Surface of Eleven 
Inches, may carry Five Tons Ten Hun- 
dred in Summer, and Five Tons in Win- 
2 
Every Waggon, Cc. with Six- inch 
Wheels, may carry Four Tons Five Hun- 
dred in Summer, and Three Tons Fifteen 
Hundted in Winter. | 
Every Cart, with Six-inch Wheels 
Two Tons Twelve Hundred in Summer, 
and Two Tons Beven Hundred in Winter. 
I Every 
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Every Waggon, with Wheels under 

the Breadth of Six Inches, Three Tons 
Ten Hundred in Summer, and Three 
Tons in Winter. 
Every Cart, with Wheels under the 
Breadth of Six Inches, One Ton Ten 
Hundred in Summer, and One Ton Se- 
ven Hundred in Winter, 

For the ſeveral Purpoſes aforeſaid, it pia of 
is to be deemed Summer from the 1ſt Day Winter. 
of May to the 3 iſt of October, both inclu- 
five; and Winter from the iſt Day of No- 
vember to the zoth of April, both incluſive. 

The additional Toll above granted may 
be levied and recovered upon any Perſon 
liable thereunto in any of the Caſes afore- 
ſaid, who, after demand made thereof, 
ſhall refuſe or neglect to pay the ſame, 
in ſuch Manner as any other Toll pay- 

able at the ſame Turnpike Gate is to be 
levied and recovered. 

The Money arifing from ſuch addi- 
tional Toll is to be applied to the Repair 
of the Road where the ſame is collected. 

13 Geo. III. c. 84. F I. and 14 Geo, 
III. c. 82. 2. 

II. No Waggon, Cart or Carriage, em- Carriages ex- 
ployed only in Huſbandry, or carrying in weh. 
only Manure or Lime for the Improve- 
ment of Land, or Hay, Straw, Fodder, 
or Corn unthreſhed (excepting Hay or 
Straw carried for Sale), ſhall be weighed 
at 
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at any Weighing Engine now erected or 
hereafter to be erected; any Law of 
Uſage to the contrary er | 
14 Geo, III. c. 82. § 3 

III. The Gas kebpere of all Toll 
Gates where Weighing Engines are 
erected, or any other Perſons appointed 
by the Truſtees, or any Five of them, 
to have the Care of ſuch Engines, are re- 
quired to weigh all Waggons and Carts 
liable to be weighed as above- mentioned, 
which ſhall paſs loaded through ſuch 
Gates, and which they ſhall have Reaſon 
to believe carry greater Weights than are 


Gate keepers re- allowed by the Act; and any Gate-keeper, 
quired to weigh. Or other Perſon, fo appointed, who ſhall 


Waggons, &c. 


and neglecting 
forfeit 51. 


Truſtees, &c, 
may cauſe Car- 
riages to return 
to the Engine 


permit ſuch Waggon or Cart to, paſs 
through ſuch Gate with greater Weights 
than are allowed as aforeſaid, without 
weighing the ſame, and recovering the 
additional Toll, ſhall forfeit for ſuch Of- 
fence the Sum of Five Pounds 113 
Geo. III. c. 84. $2. 

IV. Any Troitee, Creditor, Treaſurer, 
Clerk, or Surveyor of the Road, who 
ſhall luſpect Connivance, or Neglect of 


ne, Duty, in ſuch Gate-keeper or other Per- 


ſon, when any Carriage liable to be 


weighed, ſhall have paſſed through any 


Toll Gate where a Weighing Engine 1s 
erected, and ſhall not have paſſed more 

* Vide Remark. | 

e than 
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than Three Hundred Yards beyond ſach 
Gate, may cauſe ſuch Carriage to return 
to the Engine, and there be weighed in 
his Preſence, with the ſame Loading that 
paſſed through the Gate; paying or 
tendering. to the Driver One Shilling, 
which Shilling ſhall be returned to the 
Party paying the ſame, if the ſaid Car- 
riage, upon weighing, be found not to 
exceed the Weight allowed as aforeſaid. 
Any Driver requeſted to return as afore- Driver refuſing 
faid, who ſhall refuſe or neglect fo to do, 4. 
ſhall forfeit the Sum of Forty Shillings ; 
and any Peace Officer, or other Perſon or 
Perſons then preſent, may, upon ſuch 
Neglect or Refuſal, drive ſuch Carriage 
back in order to be weighed, 13 Geo. 
III. c. 84. F 3 and 4. 

V. The Surveyors of Turnpike Roads 8. een ve 
ſhall and are authoriſed and required to gvired to make 
make convenient Places for turning ſuch near Weighing 
| Carriages as aforeſaid upon every Road 
where Weighing Engines are erected, 
within Three Hundred Yards of the Toll 
Gate, on each Side thereof, if the Ground 
will admit of the ſame, 13 Geo. III. 

c. 84. Y 4. | 

VI. A Lift of the Names of all the Uacf the Trat 

Truſtees and Creditors, and alfo of the bes 10 be, fut 


up in the Weigb- 


Clerk, Treaſurer, and Surveyor of the ins Houle. 


Road, muit be put up in the Houſe or 
Building where the Weighing Engine is 


placed, 5 
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placed, to be inſpected by the Owner or 
Driver of ſach Carriages. 13 Geo. III. 
c. 84. F 4. 
perſons unload VII. If any Perſon ſhall unload, or 
ing Goods 10. cauſe to be unloaden, any Goods, &c. 
Weighing En- from any Cart, Waggon, or other Car- 
bo be levies riage, except ſuch as are before ex- 
be Oer. cepted “, before the fame ſhall come to 
any Turnpike Gate, or Weighing En- 
gine, or ſhall load upon ſuch Carriage 
after the ſame has paſſed ſuch Turnpike 
Gate or Weighing Engine, any Goods, 
Fc. taken or unloaden from any Horſe, 
Cart, or other Carriage belonging to, or 
hired or borrowed by the ſame Waggoner 
or Carrier, in order to avoid Payment of 
the aforeſaid Duty or additional Toll, 
and ſhall be lawfully convicted of the Of- 
fence before one or more juſtice or Juſ- 
tices of the Limit where it is committed, 
on Oath of one Witneſs, ſhall forfeit and 
pay the Sum of Five Pounds, to be le- 
vied upon the Goods and Chattels of the 
Driver not being Owner of the Carriage; and if the Driver 
Ob er ea, Of ſuch Carriage, not being Owner, ſhall 
fbjetto be convicted of ſuch Offence as aforeſaid, 
priſonme nt. he ſhall be committed to the Houſe of 
Correction for the Space of One Month. 
13 Geo, III. c. 84. § 10 f. 
Owners of Car- VIII. The Owner of any Waggon, 
out to avoia be- Cart, or Carriage, being Driver thereof, 
ing Ben fl. ®. Vide Sect. 2. of this Chapter, + Vide Remark, 
208. e travel- 
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travelling on any Turnpike Road where 

any Weighing Engine is erected, and 

turning out of the ſaid Road into any 

other Road in order to avoid being weigh- 

ed, and afterwards coming into or pro- 

ceeding on the former Road again, if 
convicted of ſuch Offence, on Oath of 

one Witneſs, before one or more juſtice 

or Juſtices of the Limit where the ſaid 

Offence is committed, ſhall forfeit a Sum 

not exceeding Five Pounds, nor leſs than 

Twenty Shillings, for every Offence. 

The Driver of any ſuch Carriage, not Driver not being 
being Owner, committing ſuch. Offence, 33 — 
and being convicted thereof in Manner gu. fon 
1 ſhall forfeit a Sum not exceed- 

ing Fifty Shillings, nor leſs than Ten 
Shillings, for every Offence. 13 Geo. III. 

C. 84. 5 Il, 

IX. The Truſtees of every Turnpike 2. 8 
Road in England, upon the 3oth Day of geen 
September, 1773, are required to put up, Weighs. 
or cauſe to be put up, and afterwards to 
be continued on every Toll Gate within 
their reſpective Diſtrict, a Table of the 
Weights allowed for each Carriage, with 
the Loading thereof, in Summer and 


Winter. 13 Geo. III. c. 84. § 66. 


X. The Truſtees of Turnpike Roads Tune to exa- 


mine their 
are required, from Time to Time, to exa- Weighing Ka. 


mine, or cauſe to be examined, every io. 
Weighing Engine which ſhall be erected 
on 


| 
| 
| 
| 
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Quarter Sefſions, 
on Complaint, 
may order En- 
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on their reſpective Roads, in order to ſes 
that the ſame, with the Weights belong- 
ing thereunto, is kept in good Condition 
to weigh Carriages and their Loading 
with Accuracy. 13 Geo, III, c. 84. § 66. 

XI. If at any General Quarter Seſſions 
of the Peace, upon Complaint made by 


— ercer· any Juſtice, or by any Two Creditors, or 


any Two Truſtees of any Turnpike Road 
within the juriſdiction of the ſaid Seſ- 
ſions, that ſuch Road is much damaged 
by exceſſive Weights being carried there- 
on, and that no Weighing Engine is erect- 
ed, or ordered to be erected on the ſame, 
the Juſtices, at ſuch Quarter Seſſions, may 
ſummon the Clerk, Surveyor, and Trea- 
ſurer of ſuch Road, to appear at their next 
General Quarter Seſſions, to ſhew Cauſe 
why ſuch Engine or Engines ſhould not 
be erected at or near ſuch Gate or Gates 
upon ſuch Roads as (hall be deſcribed in 
fuch Summons, and if at ſuch fubſequent 
Seſſions the ſaid Clerk, Surveyor, and Trea- 
ſurer, or ſome or one of them, ſhall not ap- 
pear, or appearing ſhall not ſhew ſuffi- 
cient Cauſe againſt the erecting ſuch En- 
gine or Engines, the Juſtices, at ſuch 
Seſlions, may order one or more to be 
erected on ſuch Road, at ſuch Place or 
Places as they may think proper ; and a 
Copy of the Order for that Purpoſe muſt _ 
be forthwith delivered to the Clerk of 

| 5 the 
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the Road, and the Truſtees, at their next | 
Meeting after their Clerk ſhall have been 
ſerved with a Copy of the ſaid Order, 
muſt contract, or cauſe a Contract to be 
made, with ſome proper Perſon or Per- 
ſons for erecting ſuch Engine or Engines 
with all convenient Speed; and the Trea- 
ſurer of the ſaid Road muſt pay the Ex- 
pence of erecting the ſame out of the 
Money which {hall then be, or ſhall next 
come into his Hands from the Tolls of 
the Road. 13 Geo. III. c. 84. § 7. 
ATE; In order to compenſate for the Truſtees who | 
Expence of erecting Weighing Engines, par Rapp ny 
and to prevent Prejudice to Creditors, — 
who have lent, or ſhall lend, Money 3 
upon Security of the Tolls, all Acts of 38 
Parliament for repairing and amending for which they 
Turnpike Roads, the Truſtees whereof, 
within Twelve Calendar Months after the 
Commencement of this Act *, ſhall cauſe 
ſuch Engines to be erected and uſed 
thereon, purſuant to the Directions and 
true Intent and Meaning of the Acc, ſhall 
be continued, and be in full Force for 
Five Years, to be computed from the ſe- 
veral Ends and Expirations of ſuch Acts 
reſpectively ; ſubject to all Tolls, Duties, 
Penalties, Forfeitures, Remedies, Powers, 
Authorities, Clauſes, Rules, Directions, 
Payments, and Proviſions, reſpectively 
* The Act commenced at Michaelmas 1773. 
* made 
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made and enacted thereby. 13 Geo. III. 
c. 84. 

'Troftees of ait Xilt When Two or more Turnpike 

may join to Roads meet at or near the ſame Place, 

build an Engine: the Truſtees of ſuch. Roads reſpectively, 
at a Meeting to be held for that Purpoſe, 
may fix on ſome convenient Place where- 
on to ere a weighing Engine which 
will accommodate them both or all ; and 
by Agreement among themſelves at ſuch 
Meeting may proportion the Expence 
of erecting and maintaining ſuch En- 
gine; and likewiſe the Money ariſing 
from Forfeitures to be incurred for Over- 
weight thereat, among their ſeveral 
Roads, in ſuch Manner as to them may 
appear juſt and reaſonable. 13 Geo. III. 
c. 84. 8 8. 


a 


O HA FP. III. 
Limitation of the Number of Horſes. 


28 SECTION I. LL Carriages mo- 
___ unlimit- ving upon R ollers 


with flat Surfaces of the Breadth of 
Sixteen Inches may be drawn with any 
Number of Horſes or other Cattle. 
13 Geo, III. c. 84. F 14. 


II. Wag- 


r 
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© Waggons, or other Four-wheeled — 
Carriages, with Nine-inch Wheels, are 
to be drawn with no more than Eight 
Horſes; and Carts, or other Two-wheel- 
ed Carriages, with ſuch Wheels, are to 
be drawn with no more than Five 
Horſes. 

The Horſes in ſuch Carriages muſt To draw in 
draw in Pairs, except an odd Horſe in 
any Team, or in Caſes where the Num- 
ber of Horſes does not exceed Four. 

13 Geo. III. c. 84. F 13. 

III. Waggons, Sc. with Six-inch ch 
Wheels, are to be drawn with no more 

than Six Horſes; and Carts, Ce. with Six- 

inch Wheels, with no more than Four 

, Horſes *. 13 Geo, III. c. 84. 13. 

IV. Waggons, Sc. with Wheels un- Narrow Wheels, 
der the Breadth of Six Inches, are to be 
drawn with no more than Four Horſes; 
and Carts, Sc. with Wheels under the 
Breadth of Six Inches, with no more 
than Three Horſes T. 13 Geo. III. c. 84. 

913. 5 


* The Horſes in ſuch Carriages mult not draw in Pairs, 


excepting by particu.ar Order of Truſtees, Vide 5 12. 
of this Chapter. 


+. The Horſes in ſuch Carriages muſt not draw in Pairs, 


excepting in Carriages drawn by” Two Horſes only. Vide 
$ 12. of this Chapter, 
N. B. When Oxen are uſed, Two Oxen muſt be con- 
ſidered as One Horſe for all the Purpoſes of this Act, > 
Vide Chap. IV. 13. 


xc: V. The 
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Owner vfingſu- V. The Owner of every Waggon, 
Hartes forters Wain, Cart, or Carriage, ſhall forfeit the 
Maps; not Sum of Five Pounds, and the Driver' 
208, thereof, not being the Owner, the Sum 
of Twenty Shillings for every Offence, 
againſt the Proviſions aforeſaid, to any 
Perſon or Perſons who ſhall ſue for the 
ſame *. 13 Geo, III. c. 84. Y13. 
ra caſe of Proſecution by Way of 
Three Lays, Information, before a Juſtice, for any 
Forfeiture incurred by any Owner or 
Driver of any Carriage having a greater 
Number of Horſes therein than are al- 
lowed by the Act, no ſuch Information 
to be laid but within three Days after 
Commiſſion of the Offence. 
AQton withina In Caſe of Proſecution by Way of Ac- 
_— tion for the ſaid Offence, no ſuch Ac- 
tion ſhall be commenced but within one 
Calendar Month after the Offence is 
committed. 
Notice of Proſ-. No ſuch Information ſhall be laid, 
evtionro bee or Action commenced, unleſs Notice be 
ver on the (me given by the Informer to the Driver of 
2 the Carriage on the Day on which the 
Offence is committed, of his Intention 
to complain thereof. 
Offen'er 2 If in caſe of an Information it ſhall ap- 


may eifdile the PEAT to the Juſtice before whom it is 
Chablais. laid, that the Offender lives ſo remote 


* Vide Remark. 
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as to make it inconvenient to ſummon 
him to appear before ſuch Juſtice, the 
ſaid Juſtice may diſmiſs the Complaint, 
and leave the Informer to his Remedy 
by Action at Law, 13 Geo. III. c. 84. 

I 5. 
VII. Any Conſtable, Tythingman, Peace Officer, 
Surveyor, or any other Perſon, may ap- en, Wer 26h 
prehend, or cauſe to be apprehended, ud, «t- 
the Driver of any Carriage drawn ; 
more than the Number of Horſes, &c. 
before allowed ; or not marked accord- 
ing to Direction of this Act *, and take 
ſuch Driver before one or more Juſtice 
or juſtices of the Limit where the Of- 
fence ſhall be committed ; and on Con- 
viction of ſuch Offence, by Confeſſion 
of the Party, or Oath of one credible, _ _. 
Witneſs, the Offender ſhall forfeit and from 51. to 10s. 
pay a Sum not exceeding Five Pounds, 
nor leſs than Ten Shillings, at the Diſ- 
cretion of ſuch Jultice or Juilices . 
13 Geo. III. c. 84. H 21. | 

VIII. If any Perſon ſhall take off or Perors raking 
cauſe to be taken off any Horſe or il. 
Horſes, or other Beaſts of Draught, 
from any Waggon or other Carriage, at 
or before the ſame ſhall come to any 
Gate or Turnpike, with Intent to avoid 


any Toll, Forfeiture, or Penalty, for 


* Vide Chap, XIX, + Vide Remark, 
EE 3 drawing 


„ 1 5 
drawing with more Horſes, or in any 
other Manner than is allowed by the Act, 
ſuch Perſon ſo offending, being convict- 
ed of the Offence before one or more 
Juſtice or Juſtices of the Limit where 

the Offence is committed, upon Oath 
of one credible Witneſs, ſhall forfeit 
and pay the Sum of Five Pounds. 13 
Geo. III. c. 84. F 17. 
Gate-keeper not IX. If any Toll-gatherer, or Gate-keep- 


proſecutIng ſor 


{-pernumerary CT, ſhall ſuffer any Waggon, Wain, Cart, 


Horſes forteits 


cor or other Carriage, to paſs through any 
Toll Gate, or to be drawn within his 


View, or with his Knowledge, with any 
greater Number of Horſes, or Beaſts of 
Draught, or drawn in any other Manner 
than is before directed, or without ſuch 
Names and Deſcriptions painted thereon as 
this Act directs *, and ſhall not within the 
Space of one Week proceed for the Re- 
covery of the Forfeiture, or Penalty in- 
flicted for each Offence, in the Manner 
appointed by this Act, ſuch Toll-ga- 
thErer, or Gate-keeper, ſhall forfeit and 
pay for every Neglect the dum of Forty 
Shillings. 13 Geo. III. c. 84. F 57. 
2288 X. If it ſhall appear to the ] ruſtees 


bey Horfes for Of any Turnpike Road, or any Seven of 
drawing up ſteep 


Hills, them, at a Public Meeting, by the Oath 
of one or more Witneſs or Witneſles, 
* Vide Chap. XIX. 


expe- 


** | I IST ] 
experienced in Levelling, that any Part 
of the Riſe of any Hill upon ſuch 
Road, ſhall be more than Four Inches in 
one Yard, in ſuch Caſe ſuch Truſtees may 
allow ſuch Number of Horſes as they 
ſhall judge neceſſary, not exceeding Ten 
for Waggons with Nine Inch Wheels, 
nor Six for Carts with Nine Inch Wheels; 
nor exceeding Seven for Waggons with 
Six Inch Wheels, nor Five for Carts with 
Six Inch Wheels; nor exceeding Five 
for Waggons with Wheels under Six 

Inches, nor Four for Carts with Wheels 
under Six Inches. 

And in caſe it ſhall appear to ſuch 
Truſtees, in Manner aforeſaid, that the 
whole Riſe of any Hill, taken together, 
ſhall be more than Four Inches on an 
Average, they, or any Seven of them, 
may allow as many Horſes as they may 
think fit, to be uſed in ſuch Waggons 
and Carts reſpeCtively, for the Purpoſe 
only of drawing up ſuch Hill, the 
Length whereof mutt be ſpecified in the 
Order of Allowance; and the Termina- 
tion at each End be marked by a Poſt or 
Stone placed there. 

And the ſaid Order of Allowance muſt 0:4 of e 
be certified by the Truſtees, or their mg be csg a. 
Clerk, to the next General Quaiter Seſ- ©: tre .- 
ſions of the Peace for the Limit where- 
in a Hill is fituated, and if the Facts L 


E © on 


— may ſtop 
roceedings for 
drawing with ſu- 


E. 


on which the ſaid Order is founded be 


numerary 
rſes in deep 


proved at the ſaid Seſſions, on Oath of 
one or more credible Witneſs or Wit- 
neſſes, to Satisfaction of the Juſtices pre- 


ſent, or the Majority of them, the Or- 


der ſhall be confirmed, and filed among 
the Records of the Seſſions by the Clerk 
of the Peace; or otherwiſe ſhall be va- 
cated and quaſhed. 

And, from and after ſuch Confirma- 
tion and Filing, no Perſon ſhall be liable 
to Penalty or Forfeiture for uſing ſuch 
Number of Horſes as ſhall be fo allowed 


in drawing any Waggon or Cart up ſach 
Hill. 


And the ſaid Juſtices, at any ſubſe- 
quent Quarter Seſſions, may re- conſider 
the ſaid Order of Allowance, and diſ- 
charge the fame if they think fit. 13 
Geo: III. c. 84. F 18. 

XI. If it appear to the Satisfaction of 
any Juſtice or Juſtices, or Court of Juf- 
tices authorized to enforce the Execution 


= on Ice. of this Act, on the Oath of credible 


Witneſſes, that any Waggon, Cart or 
Carriage, could n by Reaſon of deep 
Snow or Ice, be drawn with the reſpec- 
tive Weights, and by the Number of 


| Horſes, &c. before allowed, ſuch Juſtice 


or Juſtices, Sc. may, and are hereby 
required, to ſtop all Proceedings before 
them 5 for the Recovery of 


any 


r 
any Penalty or Forfeiture incurred by 
drawing with a greater Number of 
Horſes than is allowed by this Act. 13 
Geo. III. c. 84. F 19. | 
XII. No Waggon, Wain or Cart, with Horſes not to be 
Wheels under the Breadth of Nine vnc6 with Nin 


unleſs with Nine 


Inches (except Carriages drawn by Two dn Wheels 


or in Carriages 
Horſes only), muſt paſs on any Turnpike drawn by Two * 
Road, or through any Turnpike Gate, if sis inch Wheels 
drawn by Horſes in Pairs, except ſuch Nef Tias. 
Waggons, Wains and Carts, with Six 

Inch Wheels, as ſhall be authorized to 

be ſo drawn by the Truſtees of any Turn- 

pike Road within their Diſtrict, by Oc- 

der made at a Public Meeting, conſiſt- 

ing of Seven Truſtees or more, and fix- 

ed, in Writing, on every Toll-gate 

within ſuch Diſtrit ; which Order the 

Truſtees may, at any ſubſequent Meet- 

ing, revoke ; and afterwards make a new 

One if they think fit, for the ſame Pur- 

poſe . 13 Geo. III. c. 84. § 20. 

XIII. The Juſtices of the Peace with- J-fices in | 
in the Principality of Wales, at their 1 
reſpective General Quarter Seſſions, to {{ Number of 
be held in the Week after Michaelmas, 
may licenſe an Increaſe of the Number 
of Horſes to be employed in drawing 
Carriages on any Turnpike Road within 


their reſpective Juriſdictions, over and 


* Vide Remark, — 


above 


l 
above the Number before limited, if up- 
on Enquiry into the State of fuch Road 
they ſhall find it neceſſary; and from 
time to time, at any Michaelmas Quar- 
ter Seſſions, may revoke, alter, or var 
the ſame as they ſhall think fit. And 
neither Owner nor Driver of the Horfes 
ſo licenſed ſhall incur any Forfeiture for 
uſing ſuch increaſed Number of Horſes. 
13 Geo, III. c. 84. F 59. 
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cone, 


CHAP. v. 
Tolls Additional; Diminution of Tolls; . 


Compoſition for Tolls; Exemption from 
Tolls ; Penalty of evading Tolls. 


Tnereaſe of Tell SECTION I. HE Truſtees of any 
WIL One particular Turnpike 


_ Act, or ſuch Perſon as are authoriſed by 
them, ſhall and may, and are required, 
to demand and take, for every Waggon, 
Wain, Cart or Carriage, having the Fel- 
lies of the Wheels thereof of leſs Breadth 
or Gauge than Six Inches from Side to 
Side at the leaſt, at the Bottom or Sole 

thereof, and for the Horſes, or Beaſts of 

Draught, drawing, the ſame, one Half 

more than the Tolls or Duties which are 

or ſhall be payable for the ſame reſpec- 
tively “. 13 Geo. III. c. 84. § 23. 


* V.de Remark, 
I II. The 


* 


. 
II. The Truſtees of any particular 4nd after Sep- 
Turnpike Act, or ſuch Perſons as are yt, doble. 
anthorifed by them, ſhall and may, and 
are required, from and after September 
the 29th, 1778, to demand and take for 
every Waggon, Wain, Cart or Carriage, 
having the Fellies of the Wheels thereof 
of leſs Breadth or Gauge than Six Inches 
from Side to Side, at the leaſt, at the 
Bottom or Sole thereof, double the Tolls 
or Duties which are or. ſhall be payable 
by ſuch Acts reſpectively *. 13 Geo. III. 
c. 84. $23.” 16 Geo. III. c. 44. Fr. 

III. Waggons, Carts or Carriages, ,,y.., cxempt 
moving upon Rollers of the Breadth of from Toll ter 
Sixteen Inches on each Side thereof, with — 
flat Surfaces, are permitted to paſs Toll- 
free on all Turnpike Roads for the Term 
of Five Years, from the Twenty-ninth 
of September 1774: And from and after and then to pay 
the Expiration of the-ſaid Term of Five S, © 
Years, ſhall paſs through any Turnpike WIe. 
Gate, on any Turnpike Road, upon pay- 
ing only fo much of the Folls and Du- 
ties as ſhall not exceed one Half of the 
full Toll or Duty payable by this, or any 
Turnpike Act, for all Waggons, Wains 
or Carts, E2ving the Fellies of the Wheels 
of the Breadth or Gauge of Six Inches 


from Side to Side, or for the Horles, 


* Vide Remark, — 
or 
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or Beaſts of Draught drawing the ſame, 
and not rolling a Surface of Sixteen 
Inches on each Side thereof &. 13 Geo. 
III. c. 84. $26. 14 Geo. III. c. 82. § 5. 

— IV. No more than Half Toll ſhall be 
Sixteen Inches paid in reſpect of Waggons having the 
Tü only Hall Fellies of the Wheels thereof of the 
Breadth of Nine Inches, and rolling a 
Surface of Sixteen Inches on each Side 

thereof +, 13 Geo. III. c. 84. F 26. 
Diminution of, V. In Caſes where, by particular 
in FavourofSix.. Turnpike Acts, high and extraordinary 
inch Wheels. Tolls are impoſed on Waggons, Carts, 
and other Carriages, drawn by more 
than a certain Number of Horſes, or - 
- Beaſts of Draught, therein reſpectively 
mentioned, with an Intent, in Effect, 
to prohibit the Paſſage of ſuch Carriages, 
and thereby the better to preſerve the 
ſaid Roads; it ſhall and may be lawful 
for the "Truſtees appointed in or by Vir- 
tue of ſuch Acts, or any Five or more 
of them reſpectively, within their re- 
ſpective Diſtricts, and they are authoriſed 
and required, at the Firſt Meeting after 
the Commencement of this Act, to mi- 
tigate, leſſen, and reduce the ſaid high 
and extraordinary Tolls and Duties, for 
and in reſpect of ſuch Waggons, or other 
wheeled Carriages only, having the 


® Vide Remark, f Vide Remark, 
Wheels 


* 
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Wheels of the Breadth or Gauge of Six 
Inches, as aforeſaid, in ſuch Manner as 
no greater Toll or Duty, in reſpect to 
Waggons, be demanded or taken for the 

ſame than is directed by the faid Acts | 
reſpectively to be paid for Waggons and 
other Four-wheeled Carriages, drawn by 
Four Horſes or Beaſts of D:aught ; and 
that no greater Toll or Duty be demand- 
ed or taken for Carts having the Fellies 
of the Wheels of the Breadth or Gauge 
of Six Inches, than is directed by ſuch 
Acts reſpectively to be taken for Carts 
drawn by Three Horſes: And the Truſ- 
tees within their reſpeCtive Diſtricts, or 
any Five of them, are authoriſed and 
required to give Directions in Writing to 
their ſeveral Collectors to take and re- 
ceive ſuch Tolls and Duties, and no 
other *. 13 Geo. III. c. 84. F 22. 

VI. The Truſtees of Turnpike Roads, ve compoftion 
or their Leſſee or Leſſees, mult not make owed for nar- 
C ompoſition for Tolls, for or in reſpect cer sis Inches. 
of any Waggon, Wain, Cart or Car- 
riage, or the Horſes or Beaſts of Draught 
drawing the ſame ; unleſs the Breadth of 
the Wheels thereof be Six Inches or 
more. 13 Geo. III. c. 84. g. 

VII. No Exemption from, or Abate- Eremptions or 
ments of Toll, granted by particular San ane 


particular Acts 


* Vide Remark, , c 22 2 


Turnpike Six Inches and 


upwards. 


This Clauſe does 
not affect Car- 
riages employed 
in Huſbandry, 
&c. 


No Exemptiou 
for Wheels de- 
viating more 
than One Inch 
from a flat Sur- 


face. 
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Turnpike Acts to Waggons, or other 
Carriages, in particular Caſes, as carry- 
ing ſome. peculiar Kinds of Goods, &c. 
{hall be permitted to any ſuch Waggon, 
or other Carriage, with Wheels under. 
the Breadth of Six Inches: But ſuch 
Carriages ſhall be ſubject to the full Tolls 
payable by the particular Act for other 
Carriages of the ſame Kind not exempt 
or favoured by ſuch Act, together with 
the additional Half and Double Tolls di- 
rected by this Act. This Regulation 
does not extend to Carts and Carriages 
employed in carrying Corn or Grain in 
the Straw, Hay Straw, Fodder, Dung, 
Lime for the Improvement of Land, or 
other Manure, or any Implements of 
Huſbandry only, but ſuch, if exempted 
or favoured by the particular Act, ſhall 
enjoy ſuch Exemption or Favour “. 
13 Geo. III. c. 84. Y 24. 

VIII. No Perſon ſhall be allowed to 
take the Benefit of any ſuch Exemption, 
or to have the Privilege herein before 
given, of compounding “, in reſpect to 
any Carriage having the Fellies of the 
Wheels thereof of the Breadth or Gauge 
of Six Inches or upwards, unleſs the 
Fellies, and the Tire upon ſuch Fellies, 
ſhall be flat ;—ſuch Fellies and Tire to 


* Vide Remark, 
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be deemed flat as does not deviate more , 
than One Inch from a flat Surface “. 

13 Geo. III. c. 84. F 25. 16 Geo. III. 

c. 39. I 2. i 

IX. In Caſes where particular Turn- rimitation of 
pike Acts grant Exemption from Toll to bn be 


granted by par- 


Cattle going to and from Water or Paſ- ticular Ads to 
Cattle going to 


ture, ſuch Exemption ſhall extend only and from Pature = 


to ſuch Cattle as ſhall be driven to and © © We 
from Water or Paſture, from one Pariſh 
to the next adjoining Pariſh, or to ſuch 
Cattle as ſhall not paſs upon any Turn- 
pike Road more than the Space of Two 
Miles in going to or returning trom Wa- 
ter or Paſture, But this Regulation does 
not exempt from Payment of Toll any 
Cattle going to and from any Water or 

- Paſture liable, by any particular Turnpike 
Act, to pay Toll for the lame. 17 Geo. 
III. c. 16. 

X. No Toll is to be taken at any Toll- Elmeg of 
Gate for Carriages only employed in car- Ciriaes em- 
rying Materials for Repair of any Turn- meines. 
pike Road, or public Highway, or for 
going to ſuch Employment, or returning 
after having been ſo employed. 13 Geo. 

III. c. 84. § 60. | 
XI. No Perſon ſhall be liable to pay 3 
Toll, at any Toll-Gate erected, or to be Tolls to Perſons 


not paſſing 100 


erected, acroſs or on the Side of any yar en the 
Road ; 
* Vide Remark, by 


Turn- 
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Turnpike Road, or be ſubject to any Pe- 
nalty for any Carriage, Horſe, or Beaſt, 
which ſhall only croſs ſuch Road, and 
ſhall not paſs above One Hundred Yards 
| exceptovr thereon, except over ſome Bridge, erected 
—_— at a confderable Expence, by the Truſ- 
tees of ſuch Road. | 
8 But this Exemption ſhall not extend 
Toll-Gare fixed to any Toll-Gate directed, or authoriſed, 
Parent before to be ſet up at any Place particularly ſpe- 
x3 Geo. III. cified and mentioned in any Act of Par- 
liament, for repairing any Highway, or 
Road, paſſed before the General Turn- 
pike Act of the Thirteenth Year of the 
Reign of his preſent Majeſty. 13 Geo. 
| III. c. 84. § 34. 14 Geo. III. c. 57. | 
Perſons taking XII. If any Perſon or Perſons ſhall 
Sobel of agu take the Benefit of any Exemptions un- 
lentiy forfeit der, or by Virtue of, this, or any other 
om 5:9 4% Turnpike Act, in any fraudulent or col- 
luſive Manner whatſoever, ſuch Perſon 
or Perſons ſhall forfeit, for every Offence, 
a Sum not exceeding Five Pounds, nor 
leſs than Forty Shillings, at the Diſcre- 
tion of the Juſtice or Juſtices before 
whom the Offender ſhall be convicted. 
13 Geo, III. c. 84. F 28 
Two Oxen ree- XIII. In all Carriages wherein Oxen 
koned as One or neat Cattle ſhall be uſed, Two Oxen 
| or neat Cattle ſhall be conſidered as One 
Horſe, for all the Purpoſes mentioned 


in this Act, or in any particular Turn- 


* 


| rm }. 
pike Act, with reſpect to Tolls, or other 


Things. 13 Geo. III. c. 84. F 67. 

XIV. If any Perſon ſhall unload, or feng for un-" 
cauſe to be unloaden, any Goods, Cc. evade the Toll 
from any Cart, Waggon, or other Car- San. 
riage (except ſuch Carriages as are herein 
before excepted), in order to carry con- 
ſiderable Quantities of Goods through 
any Turnpike Gate in the ſame Day, and 
thereby to pay leſs Toll at ſuch Gate then 
would have been paid if ſuch Goods had 
not been unloaden, each and every Per- 
ſon ſo offending in any of the Caſes afore- 
ſaid, and being thereof lawfully convicted, 
on Oath of one Witneſs, before one or 
more Juſtice or Juſtices of the Limit 
where the Offence is committed, ſhall 
forfeit and pay the Sum of Five Pounds, 
to be levied upon the Owner of the Car- 
riage. And every Driver, not being ga, e bing 
Owner of ſuch Carriage, and being con- Month's Impri- 
victed as aforeſaid, ſhall be committed to 
the Houſe of Correction for the Space of 
One Month “*. 13 Geo. III. c. 84. F 10. 

XV. The Owner of any Waggon, Penalty forters- 
Cart, or Carriage, or other Perſon, being Road to evade = 
Driver thereof, travelling on any Turn- . 
pike Road, who ſhall turn out of the 
Tame into any other Road to avoid pay- 


ing Toll, and ſhall afterwards proceed 


. Vide Remark. 
M with 
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with ſuch Carriage into and on the ſame 
Turnpike Road, if convicted of ſuch 
Offene on Oath of One Witneſs, be- 
fore one or more Juſtice or Juſtices of the 
Limit where the Offence was committed, 

on the Driver, ſhall forfeit, if he be Owner, a Sum not 

if Owner, 5l- 9 exceeding Five Pounds, nor leſs than 

Owner, 50s. to Twenty Shillings; and if he be Driver, 

I and not Owner, a Sum riot exceeding 
Fifty Shillings, nor leſs than Ten Shil- 
lings, for every Offence. 13 Geo, FE. 


c. 84. Vs. 


S 
General Exception. 


OTHING herein before contained 
ſhall extend, or be conſtrued: to 
extend, to any Chaiſe Marine, Coach, 
Landau, Berlin, Chariot, Chaiſe, Chair, 
Calaſh, or Hearſe, or to the Carriage of 
ſuch Ammunition, or Artillery, as ſhall 
be for his Majeſty's Service ; or to an 
Cart or Carriage drawn by One Horſe, 
or Two Oxen, and no more ; or to any 
Carriage having the Sole or Bottom of 
the Fellies of the Wheels thereof of the 
Breadth of Nine Inches, which ſhall be 
laden with One Block of Stone, One 
Piece 

T 


Carriages to 
which the Act 
does not extend. 


i 
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piece of Marble, One Cable Rope, One 
Piece of Metal, or One Piece of Tim- 
ber *. 13 Geo, III. c. 84. 8 27. 


rer i. lt. * —_ 4 
- —_ 


CHAP. VI. 
General Power of Reducing Tolls, 
SECTION I. HE Truſtees of any rue, may 


particular Turnpike lower Tell, 
Act now in Force, although not im- 
powered by ſuch Act, or any Seven of 
them, at a Meeting to be held for that 
Purpoſe, of which One Calendar Month's 
Notice muſt be given in Writing, afñxed 
on all Turopike Gates which ſhall be 
then erected on their Roads, and alſo in 
ſome public News-paper circulated in 
that Part of the Country, may, from 
time to time, leſſen or reduce all or any | 
of the Tolls granted by their Act, for 
and during ſuch Time as the ſaid Truſ- 
tees, or any Seven of them, ſhall think 
proper ; and afterwards, at any Meeting and advance 
to be held as aforeſaid, may advance, as hem aas. 


they ſee Occaſion, all or any of the Tolls 


ſo leſſened, to any Sum or Sums, not 
exceeding the ſeveral Rates granted by 
their Act. 13 Geo, III. c. 84. § 29. 


* Vide Remark, | — 
„ II. Bug 
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Tos nottobe II. But excepting the whole Money 
| Joweredbvtwith Borrowed on the Credit of the Tolls 
Cieditors, ſhall have been paid and diſcharged, the 
ſaid Tolls ſhall not be reduced without 
Conſent of the Perſon or Perſons intitled 
to Five-Sixths of. the Money remaining 


due on ſuch Tolls. 14 Geo, III. c. 84. 
§ 30. ä | 


„ ——_— — "I = 1 . 8 8 *** rn — 


CHAP. VII. 
Power of Farming Ti olls. 


tee, my SECTION I. HE Truſtees of any 
w_ Tel particular Turnpike 
Act, although not impowered by ſuch 
Act, or any Seven or more of them, at 
a public Meeting, may let their Tolls 
to farm by Virtue of this Act. 
under particular But whenever Tolls are let to Farm by 
Directions. Virtue of this Act, or of any particular 
Turnpike Act, the following Directions 

muſt be obſerved, viz. 
Month's Notice The Truſtees muſt cauſe at leaſt One 
Plat ef lang Month's Notice of the Time and Place 
them to be Of letting ſuch Tolls, by fixing ſuch No- 
— tice on all the Toll Gates belonging to the 
Road, and alſo on the Market-croſs of 
.the Market-town neareſt the Place where 
the ſaid Tolls are to be let, and alſo in 


ſome 


[+ 165 1 


ſome public News- paper circulated in that 


Part of the Country. 


The ſaid Notice muſt ſpecify the Sum ren. tobe lt 
which the Tolls produced in the preced- Auction. 


ing Vear, clear of the Salaries of the 


Collectors, and muſt alſo ſignify that the 


ſaid Tolls will be let by Auction to the 
beſt Bidder, on his producing ſufficient 
Sureties for Payment of the Money, 
Monthly or Quarterly, as ſhall be re- 
quired by the Truſtees, and alſo that the 
Tolls will be put up at the Sum which 
they were let for, or produced in the 
preceding Year, clear of the Salaries of 
the Collectors. 


Io prevent Fraud, or undue Preference, ,;,,;,,., wa 
in letting the ſaid Tolls, the Truſtees - Mioutc C. 


muſt provide a Glaſs, with ſo much Sand 
in it as will run from one End to the 
other in Qne Minute; which Glaſs, at the 
Time of letting the Tolls, muſt be ſet upon 
a Table, and immediately after every 
Bidding, the Glaſs muſt be turned, and 
as ſoon as the Sand is run gut it muſt 
be turned again; and ſo for Three Times, 
unleſs ſome other Bidding intervene : 
And if no other Perſon ſhall bid till the 
Sand have run through the. Glaſs for 
Three Times, the laſt Bidder ſhall be 
Farmer, or Renter, of the ſaid Tolls, and 
ſhall forthwith enter into an Agreement 
for taking thereof, and paying the Money, 

—y at 


* 


* 


tons 

at the Times ſpecified in the Notice; or 
as ſhall be agreed between him and the 
Truſtees. - | 

In caſe no Bidder ſhall offer, the Truſ- 
tees may appoint a Collector of the 
Tolls, or fix fome future Day for the 
letting thereof, as they ſhall judge moſt 
proper, giving ſuch Notice as aforeſaid, 
and may, in that Caſe, put them up at 
ſuch Sum as * tall think fit, 13 
Geo, III. c. 84, F 3 
| Farmertaking II. Any Farmer, or Renter of Tolls, 
fins 51, and his who ſhall * a greater or leſs Toll from 
Contract. any Perſon than he is authoriſed or di- 
rected to take by this Act, or by the 
particular Act under whoſe Truſtees he 
farms, ſhall, for every ſuch Offence, for- 
feit Five Pounds, and alſo his Contract, 
if the Truſtees ſhall think fit to vacate 
the ſame . 13 Geo. III. c. 84.431. 
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CHAP. VIII. 
e of Tolls, &c. 
ORTGAGEES who 
Poſſeſſion of 


Tull ts pentunt are in Poſſeſſion of 


to the Truſtees, 
under Peaglty of any Turnpike Gates; or are in Poſſeſſion 
101. ' 


Mortgages in SECTION I. 


Every other Gate-keeper taking more or leſs Toll 
than be ought, forfeits 405, Vide Chap. X. 59. 


* 


„„ 
of any Lands or Tenements, the Rents 
and Profits whereof are appropriated to the 
Repair of any Part of any Turnpike Road, 
ſhall, within Fourteen Days after they 
have received Notice in Writing from the 
Truſtees of ſuch Road, or any Five of 
them, render, upon Oath to be admi- 
niſtered and taken by and before One Juſ- 
fice of the Peace, or any One Truſtee of 
ſuch Road, an exact Account in Writ- 
ing to ſuch Truſtees, or to any Perſon ap- 
pointed by them, or by any Five of 
them, to be named in ſuch Notice, of all 
Monies received by ſuch Mortgagees, or 
by any other Perſon for their Uſe and 
Benefit, or by their Authority, at ſuch 
Turnpike Gate, or otherwiſe ; and like- 
wiſe of what they have expended in keep- 
ing or repairing the fame. And in caſe 
they ſhall negle& to render ſuch Account, 
when required in the Manner before di- 
reed, they ſhall forfeit, for every Re- 
fuſal, Neglect, or Omiſſion, the Sum of 
Ten Pounds, to be recovered by the faid 
Truſtees in a ſummary Manner, before 
One Juſtice, and the Forfeiture, when 
recovered, ſhall be applied to the Uſe of 
the Road where ſuch Turnpike Gate is 
placed. 13 Geo. III. c. 84. § 52. 


II. If any Mortgagee ſhall keep Poſ- Mortesgee keep- 


ſeſſion of any Toll Gate by himſelf, or Een ett 


received above 


by any other Perſon in his Behalf, and delete Sum 


M 4 ſhall his Money, and 


treble Coſts, 
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ſhall receive the Tolls and Duties thereag, 
or ſhall keep Poſſeſſion of any ſuch Rents 
and Profits as above mentioned, after he 
ſhall have received the full Money due on 
his Mortgage, and the Intereſt thereof, 
with Coſts; ſuch Mortgagee ſhall forfeit 
and pay, as a Penalty, to the Truſtees, dou- 
ble the Sum of Money which he has re- 
ceived over and above the Sum of Money 
due to him as aforeſaid, with treble Coſts 
of Suit; to be recovered by the ſaid Truſ- 
tees, or by their Treaſurer or Clerk, by 
Action of Debt, Bill, Plaint, or Informa- 
tion, .in any of his Majeſty's Courts of 
Record, And the ſaid Penalty, when 
recovered, ſhall be applied to the Uſe of 
the Road where the Gate is placed, or to 
which the Rents are appropriated. 13 
Geo. III. c. 84. $, 53. 


y_ 
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CHAP, IX. 


Tol{ Gates. 


O Toll Gate is to be 
y erected on the Side of 
any Turnpike Road, unleſs the ſame be 
ordered by. the Truſtees, at a Meeting, 
of which Twenty-one Days public No- 
tice has been given in Writing, affixed 
| e on 

8 


No Side Gate to G rx 
* with- SECT 10 . 


out 21 Day's 
| Not.ee, &c, 
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on all the Toll Gates erected on ſuch 


Roads, and alſo in ſome public News- 
paper circulated-in that Part of the Coun- 
try, ſpecifying the Place where ſuch Side 
Gate is propoſed to be erected; and un- 
leſs Nine Truſtees at leaſt, being a Ma- 
jority of thoſe preſent, ſhall ſign the Or- 
der at ſuch Meeting. 13 Geo. III. c. 84. 


9 


Road in England are required to put up, 
or cauſe to be put up, and afterwards 
continued, upon every Toll Gate within 
their reſpective Diſtrict, a Table of all 
the Tolls payable at ſuch Gate, diſtin- 
guiſhing each Toll, and the different 
Sorts of Carriages for which they are to 
be paid, where there ſhall be any Va- 
riation therein. 13 Geo. III. c. 84.4 66. 
III. If the Truſtees of any Turnpike 


34+ 
II. Upon the goth Day of September, r. bie of Toll 
1773, the Truſtees of every Turnpike 2 be dt on all 


Toll Gates. 


Act ſhall abuſe, or exceed their Power, 


by erecting, or cauſing to be erected, 
or continuing, or cauſing to be continu- 
ed, any Gate or Gates, Sc. where they 
have not Power, by Virtue of any Act 
of Parliament to erect the ſame; the 
Juſtices of the Limit where ſuch Gate 
or Gates ſhall be erected or continued, 
may, at their General Quarter Seſſions, 
upon Complaint of ſuch Abuſe, or Ex- 
_££ls of Power, in a ſummary Way hear 
* | and 


* 
Re) 


| 
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and determine the Matter, and ofder the 
Sheriff of the County (who is hereby au- 
thoriſed and required to execute ſuch 
Order) to remove ſuch Gate or Gates. 
13 Geo, III. c. 84. 5r. | 


CHAP . 


Gate Keepers, 


On Death ofa SECTION TI. |; N Y Two or more 
Gate-keeper, 


1 2 Truſtees, on the 
rden Death of any Gate keeper, or Toll-ga- 
therer, may appoint ſome fit Perſon in 
his Place till the next Meeting of Truſ- 
tees, which Perſon ſo appointed ſhall 
have the ſame Power, and be accountable 
in the fame Manner, as the Perſon de- 
ceaſed had, or would have been, if liv- 

ing. 13 Geo. III. c. 84. F 54. 
Wife or Family II. If the Wife or Family of any de- 
Reel eaſed Gate-keeper ſhall refuſe to deliver 
Poſſeflion how up the Poſſeſſion of the Houſe, Buildings, 
be pots. or Appurtenances, enjoyed in Right of 
the Office, withia Four Days after a 
new Appointment is made as aforeſaid ; 
any Juſtice of the Limit where the Turn- 
pike Houſe is fituated, may, by War- 
rant under his Hand and Seal, order the 
Conſtable, or other Peace Officer, with 
FE EO neceſ- 


* 


1 
neceſſary Aſſiſtance, to enter ſuch Houſe 
and Premiſes in the Day-Time, and re- 
move the Perſons found therein, together 
with their Goods, out of fuch Houſe, and 
put the new appointed Officer in Poſ- 
ſeſſion. 13 Geo. III. c. 84. § 54. 


III. If any Gate-keeper or Toll-ga- NGO IN? 
keeper how to be 


therer who ſhall be diſcharged from his 
Office by the Truſtees, ſhall refuſe to de- 
liver up the Poſſeſſion of the Houſe, 
Buildings, and Appurtenances, enjoyed 
in Right of his Office, within Two Days 
after Notice of his Diſcharge ſhall be 
given him, or left at his Houſe, any Juſ- 


tice of the Limit may remove him, and put 


the Perſon newly appointed into Poſ- 
ſeſſion, in the ſame Manner as in the Caſe 
Jaſt mentioned. 13 Geo. III. c. 84. 54. 


IV. The Gate-keepers and Toll- ga- cate-keeyers 


therers of any Turnpike Road, when re- Gab, under Pe- 


quired by Notice in Writing from the u of . 


Truſtees, or any Five of them, ſhall ren- 
der, on Oath (adminiſtered by and taken 
before any one Juſtice, or any Truſtee of 
ſuch Turnpike Road), a true and exact 
Account, in Writing, to the ſaid Truſ- 
tees; or to any Perſon, to be named in 
ſuch Notice, appointed by them, or any 
Five or more of them, of all Monies re- 
ceived by them the ſaid Gate-keepers, 
at their reſpective Toll Gates, or other- 
wiſe, on account of ſuch Turnpike Road, 


not 


f 


* 


D 
not before accounted for; under Penalty 
of Five Pounds for every Offence or Ne- 
glect, to be recovered in a ſummary 
Manner before any One Juſtice, and ap- 
plied to the Uſe of the Road. 13 Geo. 
III. c. 84. § 55. 1 
No Gate-keeee V. No Gate-keeper of any Turnpike 

u 1 Feger un. Road, nor any Perſon renting the Tolls 
Cee? thereof, and reſiding in any Toll-houſe 
| belonging to the Truſt, ſhall be remove- 
able fram ſuch Toll-houſe by the Order 
of any Juſtices, in Purſuance of any 
Laws for the Relief or Regulation of the 
Poor, unleſs he ſhall become actually 
chargeable to the Pariſh or Flace where 
ſuch Toll-houſe is fituate, 13 Geo. III. 

L. 84. . 5656. 3 
No Gate- VI. No Gate-keeper, or Perſon rent- 
al goth ing the Tolls, and reſiding in the Toll- 
þ houſe of any Turnpike Roag, ſhall there- 
by gain a Settlement in any Pariſh or 

Place whatever. 13 Geo. III. c. 84. 5 56. 
TEL: Toe VII. Na Toll or Toll-houſe, or any 
Toll-houle af; Perſon in reſpe& of ſuch Toll or Toll- 
8 " houſe, ſhall be rated or aſſeſſed towards 
— the Payment of any Poor's Rate, ar any 
Public or Parochial Levy whatever. 

13 Geo. III. c. 84. § 56. | 
Ale-boyſen VIII. No Perſon who ſhall keep any 
Keepers mut.2®* Victualing-bouſe, Ale-houſe, or other 


be Toll-gather- 


7 L:-#-— 4 Place of public Entertainment, or who 


ſhall ſcll any Wine, Cyder, Beer, Ale, 
| : Spirituous, 
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Spirituous, or other ſtrong Liquors, by 
Retail, ſhall be capable of holding any 
Place of Truſt or Profit under the Truſ- 
tees of any Turnpike, or of collecting 
the Tolls thereof, during ſuch Time as 
he ſhall keep ſuch Houſe, or ſell ſuch 
Liquors. | 
- But ſuch Perſon as aforeſaid may farm 
the Tolls, provided he employs a Perſon 
to collect them who is not under ſuch In- 
capacity. 13 Geo. III. c. 84. $ 46. 
IX. Any Gate-keeper who ſhall take cat-teeper, 
a greater or leſs Toll than he is impower- Tf fi 
ed to take by this Act, or the particular 4. 
Turnpike Act of the Road on which he 
is employed, forfeits for every Offence 
the Sum of Forty Shillings. 13 Geo, III. 
6, © * 4 PR | 
X. Gate-keepers muſt not ſuffer any g,._c..;c- 
Carriages to be drawn with ſupernume- n</:Qing to 
rary Horſes, or drawn in any other Man- peroumerary 


pernumerary 


ner than is before directed; or without gion © gore 
ſuch Names and Deſcriptions painted C. III. $ g. 
thereon as this Act directs *, without re- 
covering the Penalty, under Pain of for- 
feiting, for every Neglect, Forty Shil- 
lings f. 13 Geo. III. c. 84. 57. 

XI. Gate-keepers wilfully negleRing ce. keeper 
to inform againſt Perſons offending againtt f owit- 


ting to inform 


* Vide Chap. XIX. of Offences for- 


bias; 772 ſeits 201, Vide 
t N. B. This is only a Repetition of Chap. III. 6 9. . "a 
Introduced here for the Sake ot giving every Thing rela- Ch, XX. $7 


tive to Sate -keeperi in one Vies 


* 


this 
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this Act, for [2 Space of a Week after 
the Offence is 9 forfeits Ten 

Pounds. 13 Geo. III. c. 84. 973. 

Gate- Keeper XII. All Officers of Tur npike Roads, 

anc hoc 33 which Title it is apprehended that 

forſeits 201, Gate-keepers are included, muſt deliver 
up all Books, Accounts, Papers, or Writ- 
ings, whatever, relative to their Offices, 
under Penalty of Twenty Pounds far 
every Neglect . 13 Geo. Ill. c. 84. 45: 

Perſon «fault» - XIII Perſons aſſaulting Gaterkeepers 

— in the Execution of their Office, or 

2. tozes paſſing through Gates without paying 
Toll, forfeit from Ten Pounds to Forty 
ShillingsF. 13 Geo. III. c. 84. § 75. 


ꝗ—— —ꝛU'— —ää— — 
CHAP. XI. 
Surveyors. 
Surveyor io to SECTION I. N every Turnpike 
2 ' Road, when a ſuffi- 


cient. Quantity of Stone, Gravel, Chalk, 
or other Materials, cannot be provided 
and carried by the Labourers and Teams, 
required to perform Statute-duty upon 
the ſame, the Surveyor, with the Appro- 
bation of the T ruſtees, . ng is 


* Vid Chap I, 
+ Vide Chap 210 


hereby | 


( ws 1 

hereby required to contract for the get- 

ting and carrying thereof, -at fome Time 

and Place to be fixed for that Purpoſe, of 

which Ten Days Notice in Writing, ſhall 

be given, by fixing the fame on the Door 

of the Church or Chapel of ſuch Pariſh, 

Townſhip, or Place, or if there be no 

Church or Chapel, at the moſt public 

Place there ; which Notice muſt fpecify 

the Work to be done, and the Time and 

Place of letting thereof, 13 Geo, III. 

c. 84. § 36 *. BB 

II. No Surveyor ſhall have any Part, To bare n0 

Share, or Intereſt, directly or indirectly, -- "ang : 

in any ſuch Contract as above, or in any 

other Contract or Bargain for Work or 

Materials, on account of any of the Roads, 

Bridges, or other Works under his Ma- 

nagement, under Pain of forfeiting, for 5 

eyery Offence, the Sum of Ten Pounds, w r & 
and of being rendered incapable of ever 

being employed as a Surveyor, or under 

Authority of this Act, or any other Act 

of Parliament. 13 Geo. III. c. 84. § 36. | 

ITE. If any Surveyor ſhall, upon his ver lt Teams 

own account, directly or indirectly, let dH or et 

to hire any Team, or fell or diſpoſe of ou Licence, un- 

any Timber, Stone, or other Materials, 4 
to be uſed in making ſuch Roads, Bridges, 
or other Works, as aforeſaid, without 


* 


* Vide Remark. 


Licence 


Surveyor ſuffer- 
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Licence in Writing, for letting ſuch 
Team to hire, or for ſelling ſuch Mate- 
rials, firſt obtained from the Truſtees ; 
ſuch Surveyor ſhall forfeit, for every ſuch 
Offence, the Sam of Ten Pounds, and 
ſhall be rendered ever after incapable of 
ſerving the Office of a Surveyor, as above 
mentioned. 13 Geo. III. c. 84. 36. 
IV. No Surveyor ſhall gather, or cauſe 
to be gathered, any Stones, for the Uſe 
of the Highways, upon or from the 
common Fields, or incloſed Lands, of 
any Perſon, without the Conſent of the 
Occupier of ſuch Fields or Lands, or a 
Licence from a Juſtice of the Limit where 
the Ground lies, for that Purpoſe, after 
having ſummoned the Occupier to come 
before him, and having heard his Rea- 
ſons (if he appear and give any), for re- 
fuſing his{Conſent, any thing contained 
in this Act, or any particular Turnpike 
Act, notwithſtanding. 13 Geo. III. c. 
84. 961. 11 
V. Any Surveyor, or other Perſon, 


ing Odfrutions having the Care of any Turnpike Road, 


on the Road, 
ſorſeits 405, 


who ſhall knowingly ſuffer to be or re- 
main, for the Space of Four Days, in 
any Part of ſuch Road, within Ten Feet 
of either Side of the Middle thereof, any 
Poſt, Heap of Stones, Rubbiſh, Earth ſet 
up or raiſed above the Surface of fuch 
Road, by which the Paſſage thereof ſhall 

| Wl 
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or may be obſtructed, impeded, confined, 
or ſtraitened (except Poſts, Blocks, 
Stones, or Banks of Earth fixed in the 
Ground, or raiſed for Security of Horſe 
or Foot Paths, or Paſſages for Water, 
and allo DireRion Poſts or Stones); ſuch 
Surveyor, or other Perſon, ſhall forfeit 
the Sum of Forty Shillings. 13 Geo. III. 
c. 84. H 37. 

VI. Surveyors, if required, by Notice $rryor mut 
in Writing from the Truſtees, or any g., & 1 


Qath, for Moe 
Five of them: muſt account in Writing, W ee, 


©? under Pen alty of 
on Oath, for all Monies received by them 51. 

on account of their reſpective Roads, un- 

der the Fenalty of Five Pounds for every 

Refuſal or Neglect, in the ſame Manner as 

1s ordered 1 Gate-keepers * : The {aid 


Forfeiture to be applied to the Uſe of the 
Road. 13 Geo. III. c. 84. § 55. 


VII. Surveyors of Turnpike Roads Surveyor mutt 


give Bod. 
muſt give Security to Truſtees for ny 5 


paying and accounting for Money coming 


to their Hand.. 13 Geo. III. c. 84. 
Q 66. 


VIII. Surveyors muſt deliver up their Surveyer mutt 


deliver up Books, 


Books, Accounts, Papers, Oec. to the &: un ſer Ve- 


| Truſtees, on proper Notice, under Penalty yd agg 


of Twenty Pounds. 13 Geo, III. c. 84.5 5: 
40. 
IX. No Perſon keeping a Victualling or a 


Alehouſe, or ſelling ſtrong Liquors, can Snenee. Wide 
* Vide Chap, 8 94. Chad, 7 93. 
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Licence in Writing, for letting ſuch 
Team to hire, or for ſelling ſuch Mate- 
rials, firſt obtained from the Truſtees ; 
ſuch Surveyor ſhall forfeit, for every ſuch 
Offence, the Sum of Ten Pounds, and 
ſhall be rendered ever after incapable of 
ſerving the Office of a Surveyor, as above 
—— ns of 13. Geo. III. c. 84. IF 36, 
Surveyor pick- - IV. No Surveyor ſhall. gather, or canlo 
— be gathered, any Stones, for the Uſe 
of the Highways, upon or from the 
common Fields, or incloſed Lands, of 
any Perſon, without the Conſent of the 
Occupier of ſuch Fields or Lands, or a 
Licence from a Juſtice of the Limit where 
the Ground lies, for that Purpoſe, after 
having ſummoned the Occupier to come 
before him, and having heard his Rea- 
ſons (if he appear and give any), for re- 
” _ fuſing his Conſent, any thing contained 
in this Act, or any particular Turnpike 
Act, notwithſtanding. 1 3 Geo, III. G. 
84. 361. 
| Burveyorſuffer. V. Any Surveyor, or other Perſon, 
hog Rows” having the Care of any Turnpike Road, 
forſeits 6s. who ſhall knowingly ſuffer to be or re- 
1 main, for the Space of Four Days, in 
any Part of ſuch Road, within Ten Feet 
of either Side of the Middle thereof, any 
Poſt, Heap of Stones, Rubbiſh, Earth ſet 
up or raiſed above the Surface of ſuch 


Road, by which the Paſſage thereof ſhall 


or 
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or may be obſtructed, impeded, a; 
or ſtraitened (except Poſts, Blocks, 
Stones, or Banks of Earth fixed i in the 
Ground, or raiſed for Security of Horſe 
or dt Paths, or Paſſages for Water, 
and alſo Direction Poſts or Stones); ſuch 
Surveyor, or other Perſon, ſhall forfeit 
the Sum of Forty Shillings. 13 Geo. III. 
c. 84. K 37. 

VI. Surveyors, if required, by Notice $»rr-yor mut 
in Writing from the Truſtees, or any out, for 


Oath, for Mo- 
Five of them, muſt account in Writing, . received, 


on Oath; for all Monies received by them n « 
on account of their reſpective Roads, un- 
der the Penalty of Five Pounds for every 

Refuſal or Neglect, in the ſame Manner as 
is ordered for Gate-Reepers “*: The faid 


Forfeiture to be applied to the Uſe of the 
Road. 13 Geo. III. c. 84. § 55. 5 


VII. Surveyors of Turnpike Roads Surveyor mutt 


ve Bod, 
muſt give Security to Truſtees for duly Via Chap, i 


paying and accounting for Money coming *+ 
to their Hand:, 13 Geo, III. c. 84. 
§ 66. 


VIII. Surveyors mult deliver up their Serveyer mutt 


deliver up Books 
Books, Accounts, Papers, Cc. to the e. unter be- 


l. 
| Truſtees, on proper Notice, under Penalty 9 E 


of Twenty Pounds. 13 Geo, III. c. 84.55: 


40. 
IX. No "5 7.9 keeping a ViQualling or Alchouſe-keep- 
Alton, or ſelling ftrong Liquors, can Server, Wide 
* Vide Chap, + th 94. Cha, F 9 • 
N 


hold 
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hold any Place of Truſt or Profit undef 


Truſtees, conſequently ſuch a One can- 
not be a Surveyor. 13 Geo, III. c. 84. 


9 46. 


Surveyor neg- | X. Surveyors not proſecuting Offend- 
lecting to proſe- 


cote Offenders, ers Againſt the Act, within One Week 


Vide Chap. xx after the Offence is committed, forfeit, 


9 7. for every Neglect, Ten Pounds. 13 Geo. 


III. c. 84. F 73. 
Miſapplying XI. Surveyors miſapplying Statute- 


Statute duty 


e 4 one. 3 Forty Shillings. 13 Geo. 
Reſur og to err XII. 8 refuſing to erect Guide- 


Ditection- poſts, 
5 poſts, Mile- ſtones, Sc. when ordered by 


Vide Chap, Truſtees, forfeit Twenty Shillings. 13 
vin. 8 . Geo. III. c. 84. & 41. 


"CH AP. XII. 


MVSEVM 
BRITANNICVM S*atute Duty. 


Statute-duty SECTION I. 7 f \H E Statute-duty re- 


muſt be perform=- 
ed in mo Pariſh quired by particular 


Wen Turnpike As, and the Compoſitions 
ariſing therefrom, are to be performed, 
Jaid out, and expended upon the Turn- 
pike Road, lying within the Pariſh, 
Townſhip, or Place, from which ſuch 
Duty ſhall be required, and not other- 
wile, 


And 
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Any Turnpike Surveyor guilty of a Surveyor mifp- 
Miſapplication of Duty in this reſpect, jo. ; 
ſhall forfeit, for every Offence, Forty 
_"Sirrffings “. 13 Geo. III. c. 84. § 32. 

II. In Eaſes where there are Two or... en 
more Turnpike Roads, under ſeveral Acts the Juflices may 
of Parliament, in the fame Pariſh, Town- b e £9 


of Duty to be 
ſhip, or Place, and the Statute-duty di- 5074 on the 


rected by all ſuch Acts to be taken or and other High 
applied forthe Repair of ſuch Turnpike 
Roads within ſuch Pariſh, Townſhip, 

or Place, ſhall exceed Three Days Duty 

in the whole; two or more Juſtices of 
the Limit where ſuch Roads ſhall be, 
ſhall, and are required, at ſome Special 
Seſſions, to adjuſt and proportion the 
Statute-duty betwixt ſuch Turnpike 
Roads, and the other Highways, in the -- -- 
Pariſh, Townſhip, or Place, in ſuch Man- 
ner as they ſhall think fit, having regard 

to the Extent and Condition of the ſaid 
ſeveral Roads and Highways, and alſo 
to the Tolls and Revenues ariſing from 
ſuch Turnpike Roads reſpectively ; the 
faid Juſtices previouſly ſummoning the 
Clerks and Surveyors of ſuch Turnpike 
Roads, and likewiſe the Surveyors of the 
Highways for the Pariſh, Townſhip, or 
Place, who are hereby reſpective'y re- 


* Vide Remark. = 
N 2 quired 


Juſtices may or- 
der the whole 
Duty to the Pa- 
riſh Highways, 
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quired to attend the Juſtices upon ſuch 

Summons. 13 Geo. III. c. 84. 32. 
III. In Caſes wherein any Turnpike 
Road is in ſuch good Condition, Baits 
Revenues are ſo large, that the Statute- 
duty required to be performed thereon, 
or ſome Part thereof may be diſpenſed 
with, and more conveniently employed 
for the. Benefit of the other public High- 
ways within the Pariſh, Townſhip, or 
Place, in which ſuch Turnpike - Road 
lies; the Juſtices, at any Special Seſſions, 
upon Application made to rhem by the 
Surveyor of ſuch Pariſh, &c. may ſum- 
mon the Clerk and Surveyor of the Turn- 
pike Road to appear before them at ſome 
other Special deſſions, and produce be- 
fore them a State of the Revenues and 
Debts belonging to their Road; and the 
ſaid Juſtices may then and there enquire 
into the State of the ſaid Turnpike Road, 
and alſo of ſuch other Highways; and if 
it ſhall appear to them, upon full and 
clear Evidence, that the Whole or any 
Part of the faid Statute duty may be diſ- 
penſed with from ſuch Road, without 
endangering the Securities for the Money 
advanced upon the Credit of the Tolls 
thereof, and that ſuch Statute-duty is 
wanted for the Repair of ſuch other 
Highways; the ſaid Juſtices 'may order 
the Whole or Part of ſuch Statute-duty 
| | to 


1K 1 


to be performed upon the ſaid Highways, 
not being Turnpike, under Direction of 
the Surveyor thereof, during ſuch Time 
as to them ſhall ſeem juſt and reaſonable, 
and the ſame ſhall be performed accord- 
ingly, notwithſtanding any thing in this 
or any other Act of Parliament to the 
contrary. 13 Geo, III. c. 84. § 58. 


CEA. AN. 


Power of Truſtees to agree with Perſons 


liable to repair Roads by Tenure, &c. 


SECTION I. HEN any Perſons are hes nigways 


liable by Tenure, In-: 


re made Turns 
pike, Truſtees 


cloſure, or otherwiſe, to contribute to the may agree with 


Perſons liable to 


Repair of Highways, which having be- x: by Te- 
come Turnpike Roads are more uſed, and de, &&. 


occaſion an Increaſe of the Expence of 
repairing and maintaining them, which 
ought, in ſome Degree, to be laid upon 
ſuch Turnpike Road; the Truſtees of 
ſuch Roads may agree. with the Perſon 
or Perſons liable to repair ſuch High- 
way, for the Repair thereof, in ſuch 
Manner as they ſhall think fit, and may 
contribute ſo much to the Repair rhereof 
out of the Tolls ariſing upon ſuch Turn- 
pike Road, or out of the Statute-Duty 
= © BP belong- 


. 
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belonging to the ſame, as they ſhall 
think juſt and reaſonable. 13 LN III. 
863. 
Perfons liable to II. Where Parts of Highways or Turn- 
ch are lep. PIKE Roads have been, or may be, di- 
Ee. Yerted and turned by legal Authority for 
now one. Benefit of the Public, and Doubts have 
ariſen or may ariſe, whether the Inha- 
bitants of any Pariſh, Townſhip, or Place, 
or any particular Perſon or Perſons liable 
to repair the old Highway or Road, by 
 Statute-duty, 'Tenure, orotherwiſe, ought 
to repair, or contribute to the Repair of 
the Whole, or ſome, or what Part or 
Proportion of ſuch new Highway or 
Road : In all ſuch Caſes, for obviating 
ſuch Doubts, and preventing Diſputes 
about the ſame, it is directed, that the 
Inhabitants of every ſuch Pariſh, &c. and 
every ſuch Perſon liable as aforeſaid, to 
repair the old Highway Road, or ſhall 
continue in the tame Manner liable in 
the Repair of ſuch new Highway 
Road, or of ſo much thereof as ſhall bo 
equal to the Burthen or Expence from 
which they were exonerated, by turning 
the ſame as aforeſaid. 
But if the ſeveral Parties intereſted can- 
not agree therein, the ſaid Roads ſhall be 
viewed by two Juſtices of the Limit 


* Vide Remark. 
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. 
where they are ſituated, and the Matter 
adjuſted and determined by them, in ſich 
Manner as they ſhall think juſt and rea- 
ſonable; and from and atter ſuch deter- 
mination of the ſaid Juſtices, the Inha- 
bitants of ſuch Pariſh, &c. and the Per- 

ſon or Perſons liable to repair ſuch new 
new Highway or Road, ſhall bear all 
Expences of Indictments and Proſecu- 
tions, for not repairing the ſame. And 
if it be found more convenient to fix a 
grofs Sum, or an annual Sum, to be paid 
by any ſuch Inhabitants, or Perſon or 
Perſons towards the Repair of ſuch new 
Highway or Road, inſtead of fixing the 
Part or Froportion of ſuch new Highway 
or Road to be repaired by them, the 
Juſtices, with the Conſent of ſuch Per- 
ſon or Perſons, and of the Inhabitants 
- intereſted therein, at a public Veſtry held 
for the Purpoſe, and alſo of the Truſtees, 
at a public Meeting, if it be Turnpike 
Road, may order and direct the ſame 
accordingly; and their order ſhall be 
binding forever after on all Parties what- 


ſoever. 13 Geo, III. c. 84. § 63. 


N 4 CHAP. 


[OE 


HAP. XIV. 
Indictment of Turnpike Roads. 


When Pariſhes * HEN the Inhabitants of any 
— vg Pariſh, Townſhip, or Place, 
ToropikeRoads, hall be indicted, or preſented for not re- 


Juſtices may ap 


Sortion the Fine pairing any Highway, being Turnpike 
berween be Road, and the Court before whom fuch 
res, Iadictment or Preſentment is preferred, 
ſhall impoſe a Fine for the Kepairs of 

ſuch Road, the ſame ſhall be proportion- 

ed, together with the Coſts and Charges 

attending the fame, between the Inhabi- 

tants of ſach Pariſh, &c. and the Truſ- 

tees of ſuch Turnpike Road, in ſuch 

Manner as to the ſaid Court, upon Con- 

fideration of 'the Circumſtances of the 

| Caſe, ſhall ſeem juſt; and the Court may 

order the Treaſurer of ſuch Furnpike to 

pay the Sum proportioned for the fame 

out of the Money then in his Hands, or 

to be received by him, in caſe it ſhall 

appear to the Court, from the Circum- 

ſtances of the Turnpike Debts and Re- 

IN venues, that the ſame may be paid with- 

out endangering the Security of the Cre- 

ditors who have advanced Money upon 

Credit of the Tolls, which Order ſhall 

be binding upon the Treaſurer, and he 


Is 


„ . = 
is required to obey the ſame. 13 Geo, A 
III. c. 84. § 33. 


—— 
— * 
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CHAP. IT. 


nn concerning Payment of. Money 


ſubſcribed for making or * Turn- 
pile Roads. - 


” 


F. any Perſon or Perſons ſhall agree to Perſons ſub- 
advance any Sum or Sums of Money 3 


to make or mend 


to be employed in making or repairing a mrs age dog 
Turnpike Road, or Highway intended fame. 
to be made T urnpike, and ſhall ſubſcribe 
bis or their Names to any Writing for 
that Purpoſe, every ſuch Perſon ſhall be 
liable to pay every Sum or Sums of 
Money ſo ſubſcribed, according to the 
Purport of ſuch Writing: And in De- 
fault of Payment thereof, within Twen- 
ty-one Days after the fame ſhall become 
payable, according to the Purport of 
ſuch Writing, and ſhall be demanded by 
the Perſon to whom the ſame is made 
payable by ſuch Writing; or, if no Per- 
ſon be named therein for that Purpoſe, 
by the Treaſurer of ſuch Turnpike, or 
intended Turnpike Road, it ſhall and 
may be lawful for every ſuch Treaſurer, 
or other Perſon, to ſue for and recover 
the ſame, in any of his Majeſty's my 
0 


W 2 22 - 8 — — —_—_ * — 
. ge * — — — 8 
" —ͤ— — by - — L 
— - * — — — — 7 


— — 


— — 


{} 
it 
. 
by 
10 
on” 

1 
at 
x 
1 

7'% 
{ 

: xf 
0 yl 
* [ 
1 
9 5 
vu 
bl 
1 
1 
11 1 
1 f 
£ 

. 4. 
| 

: 

: | 
\ | 


4 


| 106 1] 
of Record, by Action of Debt, or on tt... 
Caſe, Bill, Suit, or Information, where- 
in no Eſſoign, Protection, or Wager of 
Law, or more than one Imparlance, ſhall 


be allowed, 13 Geo, III. c. 84. F 35. 


3 


1 
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CHAP. XVI. 


Power of Truſtees to proſecute Nuiſunces 
« by Indidtment, 


Eruſtceomay in T HE Truſtees of any Turnpike 
W Road, or any Five of them, at 

a Public Meeting, may, and are hereby 

impowered, if they think fit, to direct 

| Proſecutions by Indictment, againſt the 

| | Offender or Offenders, for any Nuiſances 
done, committed, or continued, in or up- 

on any of the Turnpike Roads, under 

their Care, oſvettively, at the Expence 

of the Revenues belonging to ſuch Turn- 

pike Roads, to be allowed by ſuch Truſ- 

tees, or any Five or more of them, at 

ſome ſubſequent Meeting ; provided that 

nothing in this Act ſhall be conſtrued 

| to impower the Truſtees to proſecute, or 
| cauſe to be proſecuted, any Perſon for 
i any ſuch Offence, unleſs upon Confeſſion 
[| | of the Offender, or producing one or 
| more Witneſs or Witneſſes to prove Com- 


id miſſion of the Offence ®. 13 Geo. III. 
[| &o 84. 8 47+ 


* Vide Remark. 
CHAP, 
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C HA P. XVII. 


Application of the Powers of the General 


Highway Ac to the Uſe of Turnpike 
Roads. 


SECTION I, HENEVER the application of 
Powers given by os As 
any particular Turnpike Act are found g Torroike 
ineffectual for the ſeveral Purpoſes of 
providing and carrying Materials for the 
Repair of the Roads therein deſcribed, or 

of enlarging, diverting or turning the 

ſame, or of ſtopping up and ſelling or 
diſpoſing of the old Roads ſo to be di- 

verted or turned, or of making, opening, 

and cleanſing of Ditches and Drains, 
cutting Trees and Hedges, and calling 

forth and compelling the Performance 

of the Statute-Duty which ſhall belong 

to ſuch Turnpike Road, the Surveyors 

of ſuch Turnpike Road ſhall and may, 

with the Approbation of the Truſtees, 

apply any Part of the Toll and Statute- 

Duty ariſing to, from, or in reſpect of 

ſuch Turnpike Road, in the Execution 

of all the Powers, Clauſes, Provifions, 
and Regulations contained in any Act or 

Acts of Parliament, made or to be made 

for the Amendment and Preſervation of 

the Public Highways of this Kingdom, + 

4 Saks ns (which 


Materials to be 
paid for. 


"Rp 
iT 00" TJ. | 
(which Highways 'comprehend and in- 
clude Turnpike Roads), and may exe- 
cute and enforce the ſame upon and to 
the Benefit of ſuch Turnpike Road, for 
the ſevetal ' Purpoſes aforeſaid, as fully 
and amply, but upon ſuch Terms, and 
under ſuch Reſtrictions, and in ſuch 
Manner and Form, to all Intents and 
Purpoſes, as the Surveyor of any Pariſh, 
&c. may do by Virtue of ſuch Act or Acts 
of Parliament. 13 Geo. III. c.84. F 70. 
JI. Provided that when any Materials 
are dug or got by the Surveyor of any 
Turnpike Road, for the Uſe of ſuch 
Road, in the ſeveral incloſed Lands or 
Grounds of any Perſon, by or under the 
Authority of this AQ, or of ſuch High- 
way Act or Acts as aforeſaid, Satisfaction 
muſt be made by the Truſtees to the 


Owner or Occupier of ſuch Lands or 


Grounds for ſuch Materials, and alſo for 
the Damages done in carrying away the 
fame, in ſuch Manner as Satisfaction is 
or ſhall be required to be made for the - 
Damages occafioned by digging, getting, 
or carrying away Materials in ſeveral in- 
cloſed Grounds, by Virtue of ſuch Act 
or Acts. 13 Geo, III. c. 84. $71, ' 


"CHAP. 
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C'H AP. XVI. 
Concerning Direction-Poſts, Mile-Stones, 
l &c. 


SECTION I. FA Truſtees appoint- Truſtees to erect 
* ed to execute any Act Piccklan-rots 
of Parliament made for Repair of Turn- 

pike Roads, ſhall, for the better Conve- 

nience- of Travellers, direct their Sur- 

veyors, in every Place where ſeveral 

Highways meet (and no ſufficient Di- 

rection- poſt is already erected), to erect 

a Stone or Poſt, with an Inſcription 

thereon, in large Letters, containing the 

Name of, and Diſtance: from the next 

Market Town or Towns, or other con- 

fiderable Place or Places, to which ſuch 

Highways reſpeCtively lead, 13 Geo. 

I. % . $455: © 

II. The ſaid Truſtees muſt alſo direct and Gradvated- 

their Surveyor, at all Approaches to, or i. 

Entrances on ſuch Parts of any Highways 

as are ſubject to deep or dangerous Floods, 

to fix graduated Poſts, denoting the 

Depth of Water at the deepeſt Part of 

the ſame, and likewiſe ſuch Direction- 

poſts or Stones as they ſhall judge to be 

neceſſary for guiding Travellers in the 

ſafeſt Track or Paſlage through ſuch 

: Floods 3 
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rf 
Floods or Waters . 13 Geo. III. c. 84. 
| 41. 1 | 
1 III. The faid Truſtees muſt likewiſe 
order their Surveyor to erect Mile-ſtones 
or Poſts upon their reſpective Roads, with 
proper Inſcriptions and Figures thereon, 
denoting the Names and Diſtances of 
the principal Towns or Places upon ſuch 
Roads; and from Time to Time to re- 
pair ſuch Direction or Graduated-poſts 
and Mile-ſtones, or Poſts, and continue 
legible the Inſcriptions thereon; 13 Geo. 
III. c. 84. § 41. 

Expence of IV. The ſaid Surveyor is to be reim- 
ue be paid ot burſed the Expence of erecting and re- 
of the Toll. pairing, Cc. the aforeſaid Direction- poſts, 
| Graduated-poſts and Mile-ſtones, &c. 
* out of the Tolls granted by the teſpec- 
Surveyor ne- tive Turnpike Act; and in caſe of his 
gleing to ereft neglecting or refuſing, for the Space of 
— YR Three Months after Direction given him, 
8 to erect or repair ſuch Poſts or Stones, he 
ſhall forfeit the Sum of Twenty Shil- 

lings. 13 Geo, III. c. 84. F 41. 
Perſons deſttoy- V. Any Perſon who ſhall deſtroy or 


ing them forfeits 


"ow 6 306 deface any Direction or Graduated- poſt, 


Vide Chap. XX. Mile-ſtone, Sc. ſhall forfeit for ſuch Of- 
7 fence, a Sum not exceeding Five Pounds, 
nor leſs than Ten Shillings T. 13 Geo, 


III. c. 84. F 39. 


* Vide Remark, 
+ Vide Remark, 


CHAP. 
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C HAP. XIX. 


Regulations reſpecting marking of Car- 


riages, &c. 


SECTI10ON I. HE Owner of every Owner's Name 
Waggon, Wain, or guete be 
Cart, and alſo of every Coach, Poſt painted on Car- 
Chaiſe, or other Carriage let to hire, ſhnall 
paint, or cauſe to be painted, upon ſome 
| conſpicuous Part of his Waggon, Wain, 
or Cart, and upon the Pannels of the 
Doors of all ſuch Coaches, Poſt Chaiſes, 
or other Carriages [let to hire as aforeſaid], 
before the ſame ſhall be uſed on any Turn- 
pike Road, his or her Chriſtian and Sur- 
name, and Place of Abode, in large le- 
gible Letters, and continue the ſame 
thereupon ſo long as ſuch Carriage ſhall 
be uſed upon any Turnpike Road, 13 
Geo, III. c. 84. F 68. 

II. The Owner of every Common ade wa, 
Stage Waggon, or Cart, employed in Common Stage 
travelling Stages from Town to Town, onal fuch Was- 
ſhall, over and above his or her Chriſtian? 4 Cars. 
and Surname, paint, or cauſe to be paint- 
ed, on the Part and in the Manner afore- 
ſaid, the following Words, COMMON 
STAGE WAGGON, or CART (as the 
Caſe may be). 13 Geo. III. c. 84. $68. 


III. Every 


[ 192 ] 
Perſona ufing III, Every Perſon uſing any ſuch Car- 
Carriages with= Triage, as aforeſaid, upon any Turnpike 
orwithfale Road, without the Names and Deſcrip- 
l. oz, tions painted thereon reſpectively, as 
aforeſaid, or who ſhall paint, or cauſe to 
be painted, any falſe or fictitious Name 
or Place of Abode on ſuch Waggon, 
Wain, Cart, Coach, Poſt Chaiſe, or other 
Carriage, ſhall forfeit, for every ſuch 
Offence, a Sum not exceeding Five 
Pounds, nor leſs than Twenty Shillings “. „ 


3 Geo. III. c. N 968. 


n 


CHAP. XX. 
Puniſhment of Offences. 


Perſons 5 SECTION I. FF any Perſon or Perſons 

N ſhall, by Day or Night, 
ates, &c. guil- 

ty of Felony, wilfully or waliciouſly pull down, or by 


with Trab. any Means deſtroy any Turnpike Gate, 
| Yew Lorien. Or any Poſt, Rail, Wall, Chain, Bar, or 
ment, other Fence or Fences, of any Kind 
whatever, belonging to any Turnpike 
Gate, or any other Chain, Bar, or Fence, 
of any Kind, erected, or hereafter to be 
erected, to prevent Paſſengers from paſ- 
ſing by without paying any Toll directed 


to be paid by Act of Parliament; or any 


* Vide Remark. 
I | : Houſe 
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Houſe or Houſes erected, or to be erect- 


ed for the Uſe of ſuch Turnpike Gate; | 


or any Crane, Machine, or other Engine 
erected, or to be erected, on any Turn- 
pike Road for the Purpoſe of weighing 
Carriages ; or ſhall forcibly reſcue any 
Perſon or Perſons, being lawfully in the 
Cuſtody of any Officers, or other Perſon, 
for any of the Offences before mentioned ; 
every ſuch Perſon ſo offending, and be- 
Ing thereof lawfully convicted, ſhall be 
adjudged guilty of Felony, and be tranſ- 
ported for Seven Years, or be committed 
to Priſon for any Time not exceeding 
Three Years, at the Diſcretion of the 
Judge or Court before whom ſuch Of- 
fender is tried. And any Indictment for 
ſuch Offences may be enquired of, exa- 
mined, tried and determined, in any ad- 
Jacent County within that Part of Great 
Britain called England, in ſuch Man- 
ner and Form as if the Facts had been 
therein committed. 13 Geo, III. c. 84. 
42 


within which ſuch Offence as aforeſaid 


any Poſt, Rail, or Wall, belonging 


IL. The Inhabitants of every Hundred Huneree to 


make Satisfac- 
5 tion for Turn- 


by deſtroying any Turnpike Gate, or bite Ges ee. 


ſtroy ed. 


thereto, or any Chain, Bar, Fence, or 


any Tolb-houſe or Weighing Engine, 
erected by Authority of Parliament, as 
aforeſaid, 1s committed, ſhall make full 

"+ — "WY Satiſ- 
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Satisfaction for the Damage thereby ſuf- 
fered, and the ſaid Damage ſhall and may 
be recovered by Action of Debt, Bill, 
Plaint, or Information, in any of his Ma- 
jeſty's Courts of Record, by and in the 
Name of the Clerk of the Peace of the 
County for the Time being, wherein ſuch 
Offence ſhall be committed, without 
naming the Chriſtian or Surname of the 
Clerk of the Peace; and ſuch Action ſhall 
Not be abated or diſcontinued by the 
Death or Removal of any ſuch Clerk, 


but may be ſued for by his Succeſſors *. 


tnhabitantstes And all the Inhabitants of ſuch Hun- 
equally rated to dred ſhall be rateably and proportionably 
ſuch Damages, . 
taxed for and towards an equal Contri- 

bution for the Relief of ſuch Inhabitant 

or Inhabitants, againſt whom Execu- 

tion for ſuch Damages ſhall be had 

and levied, which Tax ſhall be raiſed 


and levied by ſuch Means, and in ſuch . 


Manner, as is preſcribed for the levying 

and railing the Damages recovered againſt 
Inhabitants of Hundreds, in caſe of Rob- 

beries, by any Act or Acts of Parliament: 

Damages reco- Provided, that on Conviction of the Of- 
veregof ebe fender, within Twelve Months after 
repaid on ca- Commiſſion of the Offence, ſuch Hun- 
Offender within dred, or the Inhabitants thereof, liable to 
4 make, and having made ſuch Satisfaction, 
{hall be repaid the Sums they have ſo paid, . 

Vide Remark, | 

out 
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out of the Tolls of the Turn pike where 
ſuch Offence was committed. 


The ſaid Damages fo to be b b 
ſhall be for the ſole Uſe and Behoof of e ber. 


the Truſtees of the Road where the Of- — 
fence ſhall be committed, to be by them 

applied to the ſame Purpoſes, di in the 

ſame Manner as the 'Tolls of the ſaid 

Road are applied and 0 r. of, by Vir- 

tue of the particular Act of Parliament | 


relative thereunto. 13 Geo, III. c. 84. 


943. 


making, or cauſing to be made, 8 
Hedge. Ditch; or other Fence, on e 
Turnpike Road, within the Diſtance of © 
Thirty Feet from the Middle or Centre 
thereof; or if any Perſon ſhall plough, 
harrow, or break up the Soil of any 
Land or Ground; or in ploughing the 
adjacent Lands, ſhall turn his Flough or 
Harrow upon. any Ground within the 
Diſtance of Fifteen Feet from the Mid- 
dle or Centre of any Turnpike Road 
made or to be made; every ſuch Perſon. 
ſhall forfeit, for every ſuch Offence, Forty 
. Shillings, to ſuch Perſon as ſhall make 
Information of the ſame; and the ſaid 
Forfeiture of Forty Shillings, on Proof 
of the Offence made on Oath before one 
or more Juſtice or Juſtices of the Limit 
where it is committed, may be levied by 


O 2 f Diſtreſs 


III. If any Perſon (hall incroach by tron ments 
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Diſtreſs and Sale of the Offender's Goods 
and Chattels, rendering the Overplus to 
the Owner on Demand, 8 

Incroxchments The Truſtees of ſuch Road, or any 
= N Five of them, may cauſe ſuch Hedge, 
| ius en.. Ditch, or Fence, to be taken down or 
© .. pulled up at the Expence of the Perſon 
| - or Perſons to whom the ſame ſhall be- 
I long, and one or more Juſtice or Juſ- 
tices of the Limit where the Offence is 
committed, upon Proof thereof made to 
him or them on Oath, may levy the Ex- 
pence of taking down ſuch Hedges or 
Fences, and filling up ſuch Ditches as 
aforeſaid, by Diſtreſs and Sale of the Of- 
fenders Goods and Chattels, rendering 
the Overplus to the Owner on Demand. 

13 Geo. III. c. 84. § 38. 
Perſons damag- IV. If any Perſon ſhall pull up, cut 
Bees Die down, or damage any Poſt, Block, or 
tion poſts, or great Stone, fixed for the Security of 
forfeit from zl. Horſe or Foot Cauſeways ; or drive any 
„% Carriage upon or againſt” ſuch Horle or 
© Foot Cauſeways, or cut or dig down the 
2 ſame; or break, damage, or throw down 
any Stones, Bricks, or Wood, fixed on 
the Parapets or Battlements of Bridges; 
or pull down, deſtroy, obliterate, or de- 
face any Mile-ſtone or Poſt, graduated or 
Direction-poſt or Stone, erected, or to be 
erected, on any Turnpike Road; ſuch 
- Perſon ſo offending, on Complaint made 


6 to 


. 

to any Juſtice of the Limit where the 
Offence ſhall be proved to be done, on 
Oath of one Witneſs, or View of the 
Juſtice himſelf, ſhall forfeit, for any or 
every of the ſaid Offences, any Sum not 
exceeding Five Pounds, nor leſs than Ten 
Shillings; and in Default of Payment, #n in Default of 
ſhall be committed to the Houſe of Cor- —— my 
rection of the Limit, there to be whipped S "nm. © 
and kept to hard Labour, for any. Time 
not exceeding One Calendar Month, nor 
leſs than Seven Days, at Diſcretion of 
the Juſtice, unleſs the Forfeiture be ſooner 
paid. 13 Geo. III. c. 84. F 39. 

V. If the Driver of any Cart, Car, Driver rivingon 
Dray, or Waggon, ſhall ride upon any. ; 
' ſuch Carriage in any Street or Highway, 
not having ſome Perſon on foot or horſe- 
back to guide the ſame (ſuch Carriages 
as are conducted by ſome Perſon holding 
the Reins of the Horſe or Horſes drawin : 
the ſame excepted) ;— or if the Driver of Ae, by Werl. 
any Carriage whatſoever, on any Part of habt; 
the Street or Highway, ſhall, by Negli- 
gence or wilful biibchevioar, cauſe any 
Hurt or Damage to any Perſon or Car- 
riage paſſing, or being thereon ;—or ſhall er quiting the 
quit the Highway, and go on the other 8. 
Side of the Hedge or Fence incloſing it; Hadg; on ws 
—or ſhall wilfully be at ſuch a Diſtance or being wilfully 
from his Carriage, or in ſuch a Situation from hu Cat. 


from his Car- 


that he cannot have the Direction or Go- ie 
O 3 vernment 
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vernment of the Horſes drawing the 

er hindering the ſame z— or ſhall, by Negligence or will 
2 ful Miſbehaviour, prevent, hinder, or in- 
any Peron; terrupt the free Paſſages of any other 
Carriage, or of his Majeſty's Subjects on 

er refuſingto the ſaid Highways ;z—or if the Driver of 
i any empty Waggon, Cart, or other 
fora loaded one; Carriage, ſhall refuſe to turn aſide and 
make Way for any Coach, Chariot, 

Chaiſe, loaded Waggon, Cart, or other 

or eving an loaded Carriage ;—or if any Perſon ſhall 
ves drive, or act as the Driver of any Coach, 
Poſt Chaiſe, or other Carriage let to 
Hire; or any Waggon, Wain, or Cart, 

not having the Owner's Name, Cc. as 

or reſußag to tel before directed, painted thereon ; or ſhall 
the Name ln refuſe to diſcover the Chriſtian and Sur- 
Carriage, name of the Owner of ſuch reſpective 


forfeits, in a 


theſe Gaſes, if Carriage; every ſuch Driver offending in 
8 any of the Caſes aforeſaid, and being con- 
208. andin ei- victed of any ſuch Offence, by Confeſſion, 
fault of Py- View of a Juſtice, or Oath of one cre- 
Mons Ini. dible Witneſs before any Juſtice of the 
foameat Limit where ſuch Offence ſhall be com- 
mitted, ſhall, for every ſuch Offence, 
forfeit any Sum not exceeding Ten Shil- 
lings, in caſe ſuch Driver ſhall not be 
Owner of the Carriage, and in caſe he is 
Owner thereof, a Sum not exceeding 
Twenty Shillings; and in either Caſe 
ſhall, in Default of Payment, be com- 
mitted to the Houſe of Correction for 


any 


"hs Fr wun mg 5 ä 


made, may commit him to the Houſe of pegniptien of 
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Time not exceeding One Month, unleſs 
the Forfeiture be ſooner paid. 
And every ſuch Driver offending in $vc Driver 
either * 7855 of the ſaid Caſes may, by mes as 
Authority of this Act, with or without a P*rfn without 


— — 


— — 


a Warrant. 
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Warrant, be apprehended by any Perſon 
who ſhall ſee the Offence committed, 
and muſt be immediately conveyed or 
delivered to a Conſtable or other Peace 
Officer, in order to be carried before a 
Juſtice. 

And if ſuch Driver, in any of the Ofenterrefulin 
Caſes aforeſaid, ſhall refuſe to diſcover a d cone! 
his Name, the Juſtice before whom he j! for Three 


Months, or o- 


is taken, or to whom the Complaint is therviſe pro- 
ceeded againft by 


* AA 


: —— 
SS. 
——_z 


— 
© 
* ow 
* 
2 * 


Correction for any Time not exceeding““ Ferbon. 
Three Months, or may proceed againſt 

him for Recovery of the Penalty afore- 

ſaid, by a Deſcription of his Perſon and 

of the Offence, and expreſſing in the 
Proceedings, that he refuſed to diſcover 

his Name +. 13 Geo. III. c. 84. § 40. 

VI. If any Perſon ſhall reſiſt, or forci- Perfons oppef ag 
bly oppole any Perſon or Pecſons em- the 1 
ployed in the Execution of this AQ, or 25. 
of any particular Turnpike Act; or hall © 

afauſt any Collector of the Tolls i in the 
Execution of his Office ;=—07 ſhall pals or pe Turn- 
through any Turnpike Gate, &c. erected kv Tl 


paying Toll ; 
* Either is the Word in the Act, it ſhould ſurely have 


b 1. 
* + Vide Remark. 3 
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by Act of Parliament, without paying the 
Toll appointed to be paid thereat ;—or 
ſhall hinder, or attempt to prevent or 
obſtruct any Perſon in meaſuring the 
„ making Ref. Wheels of any Carriage ;—or ſhall make 
. Reſcue of any Cattle, or other Goods 
gn ol. 9 diſtrained by Virtue of this Act ;—or if 
— &c, any Conſtable, Headborough or Tything- 
RR man, ſhall refuſe or neglect to execute 
try Vans, ny Juſtice's Warrant, granted purſuant 
1049s to Directions of this Act; every Perſon 
_* © ſo offending, and being convicted of the 
Offence in the Manner directed by this 
Act, ſhall, for every Offence, forfeit a 
Sum not excecding Ten Pounds, nor leſs 
than Forty Shillings, at Diſcretion 6f the 
Juſtice or Juſtices before whom he is con- 
victed. 
8 In Default of immediate Payment, or 
P.ywent, the giving Security for Payment of ſuch For- 
to Impriſonment feiture, the Juſtice or Juſtices before 
— whom the Offender is convicted, may 
" commit him to the Houſe of Correction 
for the County, Diviſion, or Place where 
the Offence was committed, for any 
Time not exceeding Three Months, un- 
lefs the Forfeiture be ſooner paid. 
Forfeiture topo The Forfeiture aforeſaid is to be paid 
Tan W Surveyor of the Turn ike Road 
| where the Offence ſhall be committed, 
and ſhall be laid out in the Repair thereof, 


N III. c. * 975. =. 
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VII. Any Conſtable, Headborough, Contables, ac, 


or Tythingiman, refuſing or neglecting ſs ewe: 
to put this Act in Execution, or to ac- e 101. 
count for and deliver any Forfeiture or 

Penalty, according to Direction of this 

Act, upon due Information made on 

Oath before one Juſtice of the Limit, 

ſhall forfeit the Sum of Ten Pounds. 

All Surveyors, and Toll-gatherers, and Surieyor ant 
all other Perſons employed by the Truſ- — to 
tees of Turnpike Roads, and receiving 45 cy 
Salaries or Rewards from ſuch Truſtees, . 
wilfully neglecting to lay Information of 
Offence againſt this Act, for the Space of 
One Week after Commiſſion of any ſuch 
Offence, before one or more Juſtice or 
Juſtices of the Limit where the ſaid Of- 
fence is committed, ſhall, upon due In- 
formation, made on Oath before one Juſ- 
tice, forfeit, for every ſuch Neglect, the 
Sum of Ten Pounds *. 13 Geo, III. 

c. 84. Y 73. 

VIII. No Conviction is to be made Moe of con- 
by Virtue of this Act, unleſs upon Con- — 
feſſion of the Party accuſed, or upon 
Oath of one or more credible Witneſs or 
Witneſſes. 

Any Inhabitant of any Pariſh, Town= Inbavitant, = 
ſhip, or Place, in which any Offence Rn Wt 


againſt the Directions of this Act is com- 


* Vide Remark, 
mitted, 
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' mitted, ſhall be deemed a competent 
Witneſs notwithſtanding his Inhabita- 
tion. | 
Any Juſtice of the Peace may act as 
ſuch in the Execution of this Act, not- 
withſtanding he may be a Creditor or 
Truſtee of the Road on which any Of- 
fence contrary to this Act ſhall be com- 
mitted. 13 Geo, III. c. 84. F 74. 


. ————— 


B N ra - > 
Recovery of Forfeitures. 


| L L Penalties and For- 
Forfeitures to be . . 

levied by Dl. | feitures incurred by 

treſs and Sale this Act for any Offence againſt the ſame, 

Goods, | and all Coſts and Charges to be allowed 

and ordered by Authority thereof (the 

Means of levying and recovering which 

is not hereby otherwiſe directed), ſhall 

be levied by Diſtreſs and Sale of the 

Goods and Chattels of the Offenders, or 

Perſon liable or ordered to pay the ſame, 

by Warrant under the Hand and Seal of 

ſome Juſtice of the Limit where the Of- 

fence, Neglect, or Default ſhall happen, 

and ſuch Order for Payment of ſuch Coſts 

and Charges ſhall be made *, rendering 


Penalties and SECT ION I. 


* Vide Remark on Sect. 2, of this Chapter. 
| the 
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the Overplus of ſuch Diſtreſs and Sale to 
the Party, after deducting the Charges of 
making the ſame; which Warrant ſuch 
Juſtice is hereby impowered and required 
to grant upon Conviction of the Offen- 


der, by Confeſſion, or on Oath of one 


or more credible Witneſs or Witneſſes, 
upon Order made as aforeſaid. 13 Geo. 


III. c. 84. § 76. | 
II. But no Warrant of Diſtreſs, unleſs No Warrant of 


otherwiſe directed by this Act, ſhall be — ths 


iſſued for levying any Penalty or Forfei- Pas fir con 
ture, Coſts or Charges, until Six Days der of Payment, 
after the Offender ſhall have been con- 
victed, and an Order made and ſerved up- 
on him or her for Payment thereof “. 


12 Geo. III. c. 84. 577. 2 


III. The Penalties, Forfeitures, Coſts Forſeitures to be 


, : paid, Half to the 
and Charges, ſo levied, as aforeſaid, ſhall tnormer, and 


be paid one Half to the Informer, and ef che 
the other Half to the Surveyor of the Rd; 
Turnpike Road where the Offence, &c. 

ſhall happen; to be employed towards 

the Repair thereof, unleſs otherwiſe di- 

reed by this Act. 13 Geo. III. c. 84. 

976. 


But whatever Penalties or Forfeitures ercedt ſuch as 
| are levied on In- 


ſhall be levied or recovered, on Informa- formation of 
tion of the Surveyor, Toll-gatherer, or oreatherers 


or Surveyors, 


other Perſon employed by the Truſtees of be. all which | 


are to be applied 


Turnpike Roads, and receiving Salaries ue vi of the 
or Rewards for their Services, except *** 


* Vide Remark. | 
otherwiſe 
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. | 
otherwiſe directed by this Act, ſhall be 
applied to amending ſuch Roads reſpec- 
tively, and to no other Purpoſe whate- 

ver, any Thing in this, or any other Act, 
to the contrary, notwithſtanding. 13 

Geo. III. c. 84: $958. 2 
| When Diſtref IV. In caſe Diſtreſs cannot be found, 
dhe Ocender i and the Forfeiture or Penalty, and Coſts 
ro be commirred and Charges, be not forthwith paid, the 


for any Time not N : 8 . 
exceeding Three fuſtice is authoriſed and required to com- 


WW - - Ga mit the Offender to the Houſe of Cor- 
A rection, or common Goal of the Limit 
where the Offence is committed, or the 
Order as aforeſaid is made, for any Time 
not exceeding” Three Monthꝭ, unleſs the 
faid Penalty or Forfeiture, Coſts and 
Charges, ſhall be: ſooner paid. 13 Geo. 

III. c. 84. $ 76. 
If the Offender V. If the Offender lives out of the 
Tarimaios of Juriſdiction of the Juſtice hereby authg- 
the Juſtice by riſed to grant ſuch Warrant of Diſtreſs as 
vided, any Juſ- aforeſaid, any Juſtice of the Limit, where 
tice of me = ſuch Offender ſhall inhabit (upon Requeſt 
ee initio my. Made to him for that Purpoſe, and upon 
* ver the Forſei- a true Copy of the Conviction by which 
\|þ tore by Des the Forfeiture was incurred; or of the 
Order for Payment of Coſts, produced 
and proved on Oath by one Witneſs), 
may, and 1s required, by Warrant under 
his Hand and Seal, to cauſe the Forfei- 
ture mentioned in the Conviction, and 
the Coſts mentioned in the Order, to be 


levied 


55 4 4 nw 

levied by Diſtreſs and Sale of the Goods 
and Chattels of the Offender; and" if 
no Diſtreſs can be had, to commit the 
ſaid Offender to the common Gaol, or 
Houſe of Correction, of the Limit, for 
the Time and in Manner aforeſaid. 13 
Geo. III. c. 84. § 76. 

VI. Diſtreſs made by Virtue of this Pifre not to 
Act ſhall not be deemed unlawful, nor 1awful for any 
the Party making it, a Treſpaſſer, 3 ing "omg 
Account of any Default, or Want of king; 
Form, in any Proceeding relating there- 
to; nor ſhall the Party diſtraining be 
deemed a Treſpaſſer ab initio, on ac- 
count of any Irregularity which ſhall be 
afterwards done by ſuch Party: But the pur be Pare 
Perſons aggrieved by ſuch Irregularity recover Satisfuc- 
may recover full Satisfaction for the Spe- Dima os an 
_ cial Damage in an Action on the Caſe.“ en; 

13 Geo. III. c. 84. y 80. | 
But no Plaintiff ſhall recover, in any wr 
Action for ſuch Irregularity, "Treſpaſs, menes mall be 
or wrongful Proceedings, it Tender. of 8 
ſufficient Amends be made by or on Be- — 98 "we 
half of the Party committing the ſame 
before ſuch Action brought; and in 
caſe no ſuch Tender ſhall have been 
made, the Defendant in ſuch Action, by 
Leave of the Court where ſuch Action 
ſhall depend, at any Time before Iſſue 
Joined, may pay into Court ſuch Sum of 


Money as he ſhall fee fit; whereupon 
e 
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ſuch Proceedings, or Orders and Judg- 
ments, ſhall be had, made, or given by 
ſuch Court as in other Actions where the 
Defendant is allowed to pay Money into 
Court. 13 Geo, III. c. 84. § 81. 
Informations fr © VII. To render ineffectual colourable 
bone te Of. Proſecutions, ſet up by the Friends of 
fender, are Offenders with Deſign to favour them, 
lent and void, and to diſcourage juſt and real Proſecu- 
tions, and to evade the Recovery of For- 
feitures and Penalties, when any Infor- 
mation or Conviction ſhall be ſet up or 
inſiſted on by Way of Defence, or to 
defeat any Information or Proceeding, or 
any Penalty or Forfeiture, all Juſtices of 
the Peace before whom ſuch fictitious In- 
formation or Conviction may be ſet up, 
are required to examine into the real me- 
rits thereof : and if it ſhall appear that 
the ſame was not made effectually, to 
recover and apply the Penalty or Forfei- 
ture for the real Purpoſe for which ſuch 
Penalties and Forfeitures were enacted, 
but to favour the Offender, the ſaid In- 
formation or Conviction, ſhall be deem- 
ed fraudulent, and null and void to all 
Intents and Purpoſes whatever; and ſuch 
Juſtice ſhall proceed to determine and 
convict as if no ſuch Information had 
been made, proſecuted or obtained, 13 


Geo. III. c. 84. § 48. 
1 VIII. When 


[. 307 3 
VIII. When any Oath is required or Jutices or Truf- 
directed to be taken by this Act, the Juſ- der an Ot 
tices of any Limit, or the Truſtees of any ere neceſtry. 
Turnpike Road (as the Caſe may be), ac- 

cording to the ſeveral Juriſdictions therein 

given to them reſpectively as aforeſaid, 

ſhall and are reſpectively empowered to 
adminiſter the ſame. 13 Geo. III. c. 84. 

84. N 
a IX. The Forms of Proceedings rela- Form of Pro- 


: . 
tive to the ſeveral Matters contained in fe Schedule 


this Act, which are ſet forth and ex- be ufd. 
reſſed in the Schedule hereunto annexed, 

ſhall be uſed upon all Occaſions, with 

ſuch Additions or Variations only as may 

be neceſſaty to adapt them to the parti- 

cular Exigences of the Caſe ; and no Ob- 

jection ſhall be made, or Advantage 

taken, for Want of Form, in any ſuch 

Proceedings, by any Perſon or Perſons 

whomſoever, 13 Geo. III. c. 84. § 72. 

X. Any Penalty or Forfeiture impoſed Penalty under 
by this Act, or any particular Turnpike 34 d Lafrn. 
Act, if not amounting to the Sum of 3 
Forty Shillings, is recoverable only by 
Information before a Juſtice of the Peace. 

But any Penalty amounting to Forty penitty above 
Shillings, or upwards, may be recovered #7 u 


- 4 1 either by la- 
either by Information as aſoreſaid, or by formation « 


Action of Debt in any of his Majeſty's — 
Courts of Record, in which it ſhall be 
ſufficient to declare that the Defendant 
is 


208 ] 


is indebted to the Plaintiff in the Sum of 
being forfeited by an Act 
paſſed in the Thirteenth Year of his pre- 
ſent Majeſty, intitled, «© An Act to ex- 
e plain, amend, and reduce into one Act 
0 Parliament, the general Laws now 
ce in being for regulating the Turnpike 
* Roads in that Part of Great Britain 
“ called England, and for other Pur- 
% poſes.” And the Plaintiff, if he re- 
cover in ſuch Action, ſhall have full 
Coſts : Provided that there ſhall not be 
more than One Recovery for the ſame 
ro to ue. Offence ; and that Ten Days Notice in 
be given, Writing be given to the Party offending, 
previous to the Commencement of ſuch 
AQtion to be Action, and that the ſame be brought 


— 


* 


brought within 


the Month, within One Calendar Month after the 
Offence for which it is brought ſhall have 
been committed. 13 Geo. III. c. 84. 


979. 


r 8 _ * 1 _— — Ra * — 
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Appeal to Quarter Seſſions. 
_ Perſensageriev- I F any Perſon ſhall think himſelf 


ed by any Thing 

gone by any Juſ aggrieved by any Thing done by any 
ia my JUſtice or Juſtices in purſuance of this 
appeal to the Act, except under the particular Cir-- 


garter Seſſions. 
* cumſtances 
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cumſtances herein after mentioned, and 
for which no particular Method of Re- 
lief hath been already appointed, ſuch 
Perſon may appeal to the Juſtices of the 
Peace at any General Quarter Seſſions to 
be held for the Limit wherein the Cauſe 
of Complaint ſhall ariſe, 

But ſuch Appellant muſt firſt give, or ge Sie Days 
cauſe to be given, to the juſtice by whoſe Tees —_ 
Act or Acts he ſhall think himſelf ag- 
grieved, Notice in Writing of his Inten- 
tion to bring ſuch Appeal, and of the 
Matter thereof, within Six Days after the 
Cauſe of Complaint ſhall ariſe; and, —_ we 
within Four Days after ſuch Notice, en- dener 
ter into a Recognizance before ſomne 
Juſtice, with one ſufficient Security, to 
try ſuch Appeal at the ſaid Scfiions, and 
to abide the Order thereof, and pay the 
Coſts awarded thereby. 

The Juſtice receiving ſuch Notice of Idler, re- 
Appeal, as aforeſaid, muſt return all tice, maß fete 


tice, muſt return 


Proceedings whatever had before him, N 
reſpectively, touching the Matter of ſuch 3. 
Appeal, to the ſaid Quarter Seſſions, on 
pain of forfeiting, for every Neglect, 
Five Pounds, 

The Juſtices, at ſuch Seſſions, upon Seffions to se- 
due Proof of ſuch Notice having been ual BR 
given as aforeſaid, and of the entering 
into ſuch Recognizance, muſt hear and 


determine the Caules and Matters of ſuch 
P Appeal 
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Appeal in a ſummary Way, and award 
ſuch Coſts to the Parties appealing or 
appealed againſt, as they the ſaid Juſtices 
ſhall think proper; the ſaid Coſts to be 
levied and recovered as herein before di- 
rected. 


and their Deter- The Determination. of ſuch Quarter 


mination to be 


final, 


Seſſions ſhall be final and concluſive to 
all Intents and Purpoſes; and no Proceed- 
ing to be had or taken in Purſuance of 
this Act, ſhall be quaſhed or vacated for 
want of Form, or removed by Certiorari, 
or any other Writ or Proceſs, into any 
of his Majeſty's Courts of Record at 
Weſtminſter, any Law or Statute to the 
contrary notwithſtanding. 13 Geo. III. 
c. 84. F 82. | 

But no Appeal ſhall be made againſt 
any Conviction for any Penalty or For- 
feiture incurred by virtue of this Act, 


unleſs the Party convicted ſhall, at the 


— 


Time of Conviction, if preſent, or elſe 
within Six Days after, give, or cauſe to 
be given, Notice of his Intention to ap- 
peal; and, at the ſame Time, enter in- 
to Recognizance, or give Security, with 
ſufficient Sureties, to pay ſuch Penalty 


or Forfeiture, in caſe the Conviction be 


affirmed upon ſuch Appeal; and, upon 
his giving ſuch Security, the further Pro- 


ceeedings for ſuch Penalty, Sc. ſhall be 
ſuſpended 
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ſuſpended till the Appeal be heard and 
determined. 13 Geo, III. c. 84. § 83. 


_ 
r * 


. 
r 
— 
— 


8 


— 


CHAP, XXIII 
Actions, Limitation * Actions, &c. 


1 
— 


= — w__ 
: — >, ® TE 


SzCTION I, N all Caſes where any If Aion be | 
Action ſhall be brought Teds, Fei. 


by or againſt any Truſtee or Truſtees of eppes 


any Turnpike Road, Evidence of ſuch zn« ating us | 
Truſtee or Truſtees having acted as ſuch, © prove him a 


together with the Act of Parliament by OR. 
which he or they was or were appoint- 

ed, or the Order, or a Copy of the Or- 

der, for his or their Appointment, or 
Election, in caſe he or they were ap- 
pointed or elected by the Truſtees, ſhall 

be ſufficient Proof of his or their being a 

Truſtee or Truſtees. 13 Geo. III. c. 84. 

6 
f it No Action or Suit ſhall be com- No A8ien to 


be brought but 
menced againſt any Perſon or Perſons for within Three 


Months after 


any Thing done or acted in Purſuance of commiten & 
this Act, unleſs ſuch Action or Suit ſhall “F., 
be commenced . or proſecuted within 
Three Calendar Months after the Fact is 
committed, 

Every ſuch Action or Suit muſt be in be Con- 


ty where the 


brought in the County where the Perſon Peha, want 
againſt whom it is commenced doth or- wee 55m 


menced, ſhall 
' ils reſide; or where 
2 dinarily ee 
committed. 
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dinarily inhabit or reſide, or where the 
Fact was committed, and not elſewhere, 
et te Ge. The Defendant in ſuch Action or Suit 
ral Iſſue, and may plead the General Iſſue, and give 


3 this Act, and the Special Matter, in Evi- 
in Evidence, dence, at any Trial to be had thereupon, 
and that the ſame was done in Purſuance 
and by Authority of this Act: And if the 
ſame ſhall appear to have been fo done, 
or if any ſuch Action or Suit ſhall be 
brought after the Time limited for bring- 
ing the ſame, or ſhall be brought and 
Jaid in any other County than as afore- 
ſaid, then the Jury ſhall find for the De- 
If the Plaintiff Cone or Defendants ; or if the Plaintiff 
beer Alanner, Or Plaintiffs ſhall become nonſuit, or diſ- 
the Jury are” Continue the Action after the Defendant 


fendant, and be or Defendants have appeared; or if upon 


1s to have treble 


* Code. Demurrer Judgment ſhall be given againſt 


the Plaintiff or Plaintiffs, the Defendant 
ſhall and may recover Treble Coſts, and 
have the like Remedy for Recovery there- 
of as any Defendant or Defendants hath 
or have in any Caſes by Law. 13 Geo. 


III. c. 84. 985. 


CHAP. 
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CH AP. XXIV. 
Repeal of AS of 7th George III. 


HIS Act repeals an Act paſſed 

in the Seventh Vear of his pre- 

ſent Majeſty's Reign, intitled, An Act 
© to explain, amend, and reduce into 
*« one Act of Parliament, the General 
* Laws now in being for regulating the 
Turnpike Roads of this Kingdom, and 
* for other Purpoſes therein mention- 
ed,“ except ſo much thereof as repeals 
the ſeveral Acts therein mentioned. This 
Act commences and takes Effect from 


September 29th, 1773. 13 Geo. III. 
c. 84. Y 86. 


Ar . 


Continuation of Particular Turnpike Acts 
| paſſed in or before 28th of Geo. II. 


LL particular Acts of Parliament, 

made for the Purpoſe of repair- 

ing and amending Turnpike Roads in or 
before the 28th Year of Geo. II. ſhall be 
continued for Five Years, to be com- 
puted from the Expiration of every ſuch 
Act, ſubject to the Tolls, Duties, Penal- 


P 3 ties, 
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ties, Forfeitures, Remedies, Powers, 
Authorities, Clauſes, Rules, Directions, 
Payments, and Proviſions by ſuch reſpec- 
tively made and enacted. 

And all Perſons who have received, or 
ſhall receive Tolls, or have acted, or 
ſhall hereafter at, under Authority and 
in Execution of any of the Powers of 
any ſuch Act fo continued, are indem- 
nified for what they have ſo received or 


done, or ſhall fo receive or do. 14 Geo, 
e. 31. | | 


A TABLE 
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ATABLE 


of PENALTTES. 


G FORFEITURES. DicesT. ACT. 


C. Y- . 

Clerks of Turnpikes refuſing . 
or neglecting t 8 up = I, 5.—45 
Books, Papers, & 

Conſtables refuſing or negle&- | 
ing to put the Act in Exe- WW b + 7.— 73 

cution, &c. 
E C9 7 Joe woe, Nr. 6:=56 

Drivers refuſing to return to 
Weighing Engines, { 408, II. 4.— 4 

—unloading Goods to evade 
the Weighing Engines, not { a Month's 
being Owner of the Car- pifonment II. 7.— 10 
riage, 

turning out of the Road to ) If Oner, 5 l. to 
avoid the Weighing r. 205. if not, 508. * 8.— 11 
gine, to 10 8. 

—unloading Goods to avoid 8 
paying Toll, not being op 1 IV. 14. — 10 
owner of the Carriage 

turning out of the Road wy = wor, 8 5 IV 

* avoid paying e F Sx xg c „ 
driving with ſupernumera- 
ry Horſes, 4 151 to 108. III. 7.—21 

—ditto, not being Owner, 208. III. 5.— 13 

— driving Carriages upon or Lk 42 i 
againſt Horſe or Foot þ ment, Impriſon- > XX. 4. — 39 

mentOne Month 

Fog, 0 . to Seven Days. 

riving Carriages not mar 
ed ge, the Owner's Name, ts . to 10 s. III. 772 
P 4 3 Drivers 
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Drivers riding on their Car-) 


riages, 

—Damaging any Carriage or 
Perſon by Miſbehaviour, 

—quitting the Highway, and 

going on the other Side of 
the Hedge, 

y Negligence or Miſbeha- 
viour hindering the Paſſage 
of any Carriage or Perſon, 

—wilfully being at a Diſ- 
tahce from their Carriages, 

driving an empty Carriage, 
and refuſing to turn out for 
a loaded one, or for a Coach, 
Chaile, &c, - | 

w—driving a Carriage without 
the Owner's Name and 
Place of Abode, 


w-refuling to diſcover the | 


Name of the Owner o 
ſuch Carriage, | 
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ForreiTures. Dicesr, Ac. 
SG + 


| 


| 


| X 
| 


If Owner, 20 8. 

if not, 108, ; in 
Default of Pay- 
| ment, a Month's 

Impriſonment. 


XX. LL a—_ 49 


J 


51. and his Con- 


Farmer of Tolls taking ille- (trag, if the 


fenders againſt the Act, 


gal Toll, Truſtees think Vil, 2, — 31 
F proper. 
Gate-keepers taking illegal 
eil, 40 % X. 9.— 31 
not accounting on Oath 
for Monies received, if re- 51, AT 5 
quired, Fs. | 
| -—negleCting to proſecute for 
ſupernumerary Horſes, un- Þ 40 $, III. 9g. — 
marked Carriages, &c. | 87 
—Permitting Carriages to paſs 
unweighed, 51. II. 3. eG 
—negleQing to proſecute Of- 101. 3 xX. 11.—73 


% 


(219-4 
ForFEITUREs, Dioksr. Acr. 


S. $$» 
X. 12.— 45 


up Books, Papers, Ac- 
counts, &c. 

Juſtice neglecting to return 
Proceedings in caſe of Ap- 
peal, 


Mortgagees refuſing to ac- L101, VIII 


Gate keepers not delivering 
201 


51. XX. — — 82 


„ 1. 2 582 
count to the Truſtees, 5 


k 1 in p Med; c Double the Sum 
— ceping 1 ega OJNIEINON o received above | 
: the Tolls, his Debt, 5 VIII 


Treble Cofts 
Owners of Carriages, for uſing ( 5 
ſupernumerary Horſes, 
—for Perſons unloadingGoods 8 | 
51, 


Ks == CY 


from their Carriages to evade II. 7. — 10 
the Weighing Engine, 
for Perſons unloading Goods 
from their Carriages to avoid 5 
paying Toll, | 
3 uſing cnmarked Car- 2 51. to 208, XIX. 3.—68 
ges, 
taking off Horſes to avoid } | III. 
Tolls or Penalties, 


—taking Benefit of Exemp- 


IV. 14, — 10 


8. — 17 


ner, 


| d th 
3 Encroachments on ) 4? — LE XX, 43, — 38 
I 


moving them. | 
—ploughing within 15 Feet 0 XX. „ 
of the Centre of Roads, 9985 3 


* to 10 6. de- 
Rut of Pay- 
Aeſtroying or damaging Di- ment, Impriſon- M XX 4.— 39 
rection Poits, Mile- Stones, | ment a Month te 
Seven Days. 
—aſſaulting Gate-keepers, or 


paſſing without paying Toll, 
: Tranſportation, * 
deſtroying Turnpikes, ] or Three 6 XX. 1. — 42 


(101. to 408. X. 13.— 75 


Impriſonment. 


Perſons 


* 8 


III. 5.— 13 


— — 


— 
2 * 


; 12 * — 
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tions in a fraudulent Man- 10 to 404 7 IV. 12. — 28 
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FoRFEITURES, DiGesT. Act, 


1 

Perſons oppoſing any Perſon in | | 

Execution of the AQ, or 

making Reſcue of Goods ö Few 5 XX. 

diſtrained, , ATA 
Surveyors having Dre” in } 36% 207 20. 

Contracts, Bee en forthe 0 XI. 
—ſelling Materials, or letting 

Teams, * 0. XI. 
—ſuffering Obſtructions on XI 

the Road, l 
—— refuling to account, XI. 
—not delivering up Books 

Papers, &c. "£20 2 Al. 
—miſapplying Statute-Duty, 20 s. XII. 
— neglecting to ere Guide- 

poſts, &c. when ordered {0 8. XVIII. 

by Truſtees, 
— neglecting to proſecute Of- 

| fenders againſt the Act for a 101. XX. 

Week, 
Truſtees acting without Qua- 

lihcation, 50 . I. 
Treaſurer refuſing to deliver 120 . 1 


up Books, Papers, &c. 


§. F 
6. — 75 


2, — 36 
3. — 36 
* 


6.— 55 


8.— 45 
1.— 32 


4.— 41 
7. — 73 
2, — 44 
5.— 45 


Tt 


ek. awd aids ot at a £90 
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The Reſolutions of the Houſe of Commons, 
of which the following is an Abſtract, 
were ſom Time ago printed, and ſent, 
by Order of the Houſe, to the Sheriffs and 
Clerks of the Peace of the ſeveral Coun- 
ties. As the Matter contained in them is 
neceſſary to be known to all Perſons in- 
tending to apply for New Turnpike Acts, 
or the Rene val of Old Ones, it was thought 
not improper to make them more public 
by this Mode of Re- printing. 


Aſtract of the Reſolutions of the Houſe of Commons, 
reſpetting Rules and Direflions to be obſerved pre- 
pious to Application for Ads of Parliament for 
making New Turnpike Roads, or for the Renewal of 
Adis relative to Old ones, 


I, BEFORE any Petition is preſented to the 
| the Houſe for making a Turnpike Road, or 
for the Renewal or Alteration of any Act of Par- 
liament paſſed for that Purpoſe, Notice of ſuch in- 
tended Application to Parliament muſt be given at 
the General Quarter Seſſions of the Peace which 
ſhall be held for every County or Diſtrict through 
which ſuch Road paſſes, or is intended to pals, at 
the Michaelmas immediately preceding the Seſſion 
of Parliament in which ſuch Petition is to be pre- 
ſented. Reſolution 3. 

II. The Notice aforeſaid muſt be given by affix- 
ing, to the Door of the Seſſions-houſe where ſuch 
General Quarter Seſſions are held, a printed or 
written Paper, deſcribing the Pariſhes through 
which the ſaid Road paſles, or is intended to paſs ; 
and ſuch Notice muſt atſo be printed in ſome one 
News-paper of the County; or if there is no ſuch 
Paper printed for that County, then in the News- 
paper of ſome near or adjoining County, Three 

| I Times 


1 

Times at leaſt in the Months of Auguſt and Sep- 
tember, or either of them, immediately preceding 
the Seſſion of Parliament in which ſuch Petition is 
to be preſented. Reſolution 4. 

III. When any Petition is preſented to Parlia- 
ment for making a New Turnpike Road, or for 
raiſing any further Sum of Money for that Purpoſe, 
there muſt be annexed to the ſaid Petition an Eſti- 
mate of the propoſed Expence of ſuch Undertaking, 
ſigned by the Perſon or Perſons making the ſame, 
together with an Account of the Money ſubſcribed 
for carrying the ſaid Work into Execution, and 
the Names of the Subſcribers, with the Sums re- 


ſpectively ſubſcribed. by them. Reſolution 6. 


IV. In all Bills for making New Turnpike 
Roads, there muſt be inſerted a Clauſe compelling 
the Subſcribers for carrying the Work into Execu- 
tion to make Payment of the Sums ſeverally ſub- 
ſcribed by them . Reſolution 7. 

V. When any Petition for any Furnpike Road, 
or renewing or altering any Act of Parliament 
paſſed for that Purpoſe, hath been preſented to the 
Houſe, the Committee to whom the Petition ſhall 
be referred, or, in caſe the ſaid Petition ſhall not 


be referred to a Committee, then the Committee 


to whom the Bill for ſuch Purpoſe ſhall be com- 
mitted, muſt examine, in the firſt Place, how far 
the Orders contained in the above Reſolutions have 
been complied with ; and the Chairman muſt re- 
port the ſame to the Houſe on the Report of ſuch 
Petition or Bill, Reſolution 9. 


* This Reſolution ſeems rather unneceſſary. The 
General Turnpike Act, 13 Geo. III. c. 84. F 35. has 


an ample Proviſion for the Purpoſe in Queſtion. Vide 
the preceding Digeſt, Chap. XV. | 


W 
SCH ED UL E 
REFERRED T O, 


Containing the Form of PROCEEDINGS. 


— 


1 


No. I. 


Order of Truſtees for erecting a Weighing 
Engine. 


At a Meeting of the Truſlees of the Turnpike Roads, 

under an Act, paſſed in the Thirteenth Year of the 
Reign of his Majeſiy King George the Third for 
[ſtate the principal Part of the Title of the At] 
held at the Day of HE 


* purſuance of the Powers given to us by an 
1 Act, paſſed in the Thirteenth Year of the Reign 
of his Majeſty King George the Third, for regu- 
lating the Turnpike Roads, we do hereby order, That 
an Engine, proper for the weighing of Carriages, 
of the Conſtructions and Weights ſpecified in the 
ſaid Act, be forthwith erected at or as near as con- 
veniently may be to the Toll Gate or Bar now 
erected upon the ſaid Turnpike Road at 
and that A. B. the (Treaſurer), Clerk), or Sur- 
veyor), of the ſaid Turnpike Road do contract with 
ſome proper Perſon (or with C. D.) (in caſe the 
Truſtees ſhall think fit to name the Perſon), for the 
making and erecting ſuch Engine, and do inſpect 
and take Care that the ſame is properly done: And 
we do order the Gate-keeper at the ſaid Gate or 
Bar, for the Time being, to attend the ſaid Weigh- 
ing 


S WW 


Ing Engine, and carefully to weigh all Carriages 
paſſing, loaded upon the ſaid Road, at the Place 
where ſuch Engine ſhall be erected, together with 
the Loading thereof, and to take the (ſeveral addi- 
tional Tolls or Rates for Overweight, and give 
Tickets of the Weight of ſuch Carriages and Load- 
ing, when required by the Driver thereof, accord- 
ing to the Directions of the ſaid Act; and alſo to 
enter into a ſeparate Book, to be kept by him for 
that Purpoſe, an Account of every Carriage ſo 
weighed, which ſhall, with the Loading, exceed 
the Weights allowed by the ſaid Act, and account 
to us for the Money received for all ſuch Over- 
weight. 


(To be ſigned by Five at liaſt of the Truſtees.) 


No. II. 


TABLE of Weights allowed in Winter and 
Summer to Carriages directed to be weigh- 
ed, including the Carriage and Loading, by 
the Act of the Thirteenth George the Third. 


Summer, Winter. 
; T. Cwt.jT,Cwt. 
'T O every Waggon upon Rollers, ? REY 


of the Breadth of Sixteen Inches, 7 
To every Waggon with Nine: inch 13 
Wheels, rolling a Surface of Six- 6 6 106 — 
teen Inches on each Side. 


To every Waggon with Nine-inch 
Wheels, m - 6 — 5 10 

To every Cart with Nine- lnck Wheels, 3 — 215 

To every Waggon with Six-inch 
Wheels, e 

To every Waggon ieh Siz-inch | 

| Wheel, rolling aSurfatef Eleven þ 5 10|5 — 
Lakes... i; 

To every Cart with Six-inch Wheels, 2 122 7 

To every Waggon with Wheels of 
leſs Breadth than Six Inches, c 


To every Cart with Wheels of leſs } _ 
Breadth than Six Inches, 5 1 10 


Agreemen, 


10 2 
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No. III. 


Agreement between Truſtees of different 
Turnpike Roads, for erecting One Weigh- 
ing Engine for the Uſe of ſuch Roads. 


At a Meeting of the Truſtees of the Turnpike Roads, 
under an Act, paſſed in the Year of the 
Reign of King George the Ver [ſtate the 
principal Part of the Title of the Act], and alſo 

of the Truſtees of the Turnpike Roads, under an Att, 


paſſed in the Year of the Reign of King 
George the for &c. (as above) held 
' the Day of 17 


fer the Purpoſe of agreeing upon and ordering a 
Weighing Engine, at the joint Expence of the Truſ- 
tees, for the Uje of the ſaid ſeveral Turnpike Roads, 
purſuant to the Powers given by an At, paſſed in 
the Thirteenth Year of the Reign of his Majeſty 
King George the Third, for regulating the Turn- 
pike Roads, | 


T appearing to us, That a Weighing Engine 
may be erected at (deſcribing the 
Spot where it can be moſt conveniently placed), which 
will accommodate both the ſaid Turnpike Roads, 
according to the true Intent and Meaning of the 
ſaid Act; we do therefore order, etc. (as in the 
Form above mentioned) ; and we do hereby agree and 
order, That the Expences of making and erecting 
the ſaid Weighing Engine, and the | Jon of 
which we do hereby agree and order, 
ſhall be paid to the Toll-gatherer attending the ſaid 
Toll-gate for the Time being, weekly, for his ex- 
traordinary Trouble in attending the ſaid Weigh- 
ing Engine, ſhall be advanced and paid by the 
Treaſurers of the ſaid ſeveral Turnpike 'Roads, in 
the Shares and Proportions following; videlicet, 
That the Treaſurer of the Road 
ſhall pay (One Half) Two Third), or Three 
> Feuribs), 
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Fourths), Parts thereof, (as the Tru/lzes ſhall agree), 
and the Treaſurer of the Road 
ſhall pay the remaining (Qne Half), One Third), 
or (One Fourth), Part thereof ; and that the Mo- 
ney to be received at the ſaid Weighing Engine, 
by Forfeitures for Overweight, ſhall be paid to the 
ſaid reſpective Treaſurers, in the like Proportions, 
and applied by them for the Uſe of the ſaid reſpec- 
tive Turnpike Roads, 


No. IV. 


Complaint to the Court of Quarter Seſſions 
of a Turnpike Road being damaged by 
exceſſive Weights, and that there 1s no 
Weighing Engine upon it. 


To the Fuſlices at the General Quarter Seſſions of the 
Peace for the (County) Riding) Diviſion) of 


WW E, whoſe Names are ſubſcribed, being (Cre- 
Aitors, or Truſtees) under an Act, paſſed in 
the Year of the Reign of King George 
the for, Sc. [/tate the principal 
Part of the Title of the 144], do hereby complain to 
the Juſtices at the ſaid Court, that a Part of the 
ſaid Turnpike Road, lying between 
and is much damaged by the Car- 
riage of exceſſive Weights thereupon, and that the 
Truſtees of the ſaid Turnpike Road have hitherto 
neglected to erect, or order any Weighing Engine 
to be erected, upon the ſaid Road, purſuant to 
the Powers given to them by the Ac, paſſed .in 
the Thirteenth Year of the Reign of King George 
the Third, for regulating the Turnpike Roads; and 
we apprehend, that if a Weighing Engine was to 
be erected upon the ſaid Road, purſuant to the ſaid 
Act, at or near the 'Toll-gate at (or 
known by the Name of the BY. Gate), 
it would contribute greatly to the Preſervation of 
the ſaid Road, | 


Signed this Day of 17 | 


(/ 
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(If a Juſtice of Peace makes the Complaint, the 
Form will be as under); © 

Middleſex. A. B. One of his Majeſty's Juſtices 

$22 of Peace for the ſaid County, do hereby 

complain, &c, (as above). 


No. V. 


Notice of a Meeting of Truſtees, for order- 
ing a Side · Gate to be erected. 


N OTICE is hereby given, That the Truſtees 
of the Turnpike Roads, under an AR, paſſed 


in the Year of the Reign of King 
George the for [ State the material Parts of 
the Title of the A] will meet at the Houſe of 

at on the Day 
of next, at the Hour of in the 


noon, in order to conſult about ereCting a 
Toll-gate on the Side of the ſaid Turnpike Road, 


at or near a Place called acroſs a 
certain Highway there, leading to 
Dated the Day of 17 
* 


A. B. Clerk to the ſaid Truſtees. 


No. VI. 


Order of the Truſtees for erecting a Side · gate. 


A T a Meeting of the Truſtees of the Turnpike 
Roads, under an AR, paſſed in the 


Vear of the Reign of King George the for 


[ Here ſlate the material Parts of the Title of the Act], 
being aſſembled this Day of IF to 
enforce the Directions of an Act, paſſed in the 
Thirteenth Year of the Reign of King George the 
Third, For regulating the Turnpike Roads, (as far 
as the ſame reſpects the erecting of Side-gates), in 
purſuance of public Notice given in Writing upon 


all the Toll-gates 1 4 on the ſaid- Road, and 


alſe 
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alſo in the © News-papers circulated in this 
Part of the Country, for Twenty-one Days now 
laſt paſt, we do order, that a Toll-gate ſhall be 


erected on the Side of the ſaid Turnpike Road, at 
or near a Place called acroſs a 


certain Highway there, leading to 
and that the following Toll be taken at the ſaid 


Gate; videlicet, | Here inſert the particular Tolls to 
be taken at the ſaid Side-Gate]. | | 


This to be ſigned by Nine Truſtees at leaſt, 


No. VII. 


Order of Truflees for permitting Carriages 


with Six-inch Wheels to be drawn by 
_ Horſes in Pairs. | 


| AT a Meeting of the Truſtees of the Turnpike 
Roads, under an Act, paſſed in the 

Year of the Reign of King George the 
for, etc. [State the material Part of the Title of the 
Aet ], held at on the Day 
of One Thouſand Seven Hundred 

It was requeſted by feveral Perſons, that 
Liberty ſhould be given to draw Carriages with 
Fellies of the Breadth of Six Inches, by Horſes in 
Pairs; and the State and Condition of the ſaid 
Turnpike Road being taken into Conſideration, 
and. it appearing to us, that the ſaid Requeſt may 
be granted without Prejudice to the ſaid Turnpike 
Roads, 'we do hereby authoriſe all Perſons, who 
ſhall uſe Carriages with Fellies of the Breadth of 
Six Inches upon the ſaid Turnpike Road, to draw 
ſuch Carriages with Horſes in Pairs, if they ſhall 
think fit, from and after the Day of 
next, purſuant to the Power given to us by an 
Act, paſſed in the Thirteenth Year of the Reign 
of his Majeſty King George the Third, For regulat- 
ing Turnpike Roads. 5 . "Rk 
This Meeting muſt conſiſt of Seven or more 
Truſtees, - DE” | 

* 


No. VIII. 


T- va | 
No. VIII. 


Notice for letting Tolls. 


OTICE is hereby given, That the Tolls 
> * ariſing at the Toll- gate, (or Toll-gates, if more 
than One), upon the Turnpike Road at 

called or known by the Name of the 


Gate, will be let by Auction, to the beſt Bidder, 


at the Houſe of at on 
the Day of next, between the 
Hours of and in the Manner directed 


by the AR, paſled in the Thirteenth Year of the 
Reign of his Majeſty King George the Third, For 
regulating the Turnpike Road.; which Tolls pro- 
duced the laſt Year the Sum of | 
above the Expences of collecting them, and will 
be put up at that Sum. Whoever happens to be 
the beſt Bidder, muſt, at the ſame Time, give Se- 
curity, with Gellicient Sureties, to the Satisfaction 
of the Truſtees of the ſaid Turnpike Road, for 


ayment of the Rent agreed for, and at ſuch Times 
as they ſhall direct. 


A. B. Clerk to the Truſtees of the 
ſaid Turnpike Road. 


No. IX I 


Order of Truſtees for reducing the Tolls. 
At a Meeting of the Truſtees of the Turnpike Roads, 


under an Att, » Paſſed in the Year of the 
Reign of King George the for, &c. 
[ State the principal Part of the Title of the Act], 
72 at en the» Day of 


W HERE AS by the ſaid Act there was no 
| Power (or no effeftual Power) given (as the 
Caſe may be) to the Truſtees to leſten the Tolls 
authoriſed to be taken by the ſaid Act; we, whoſe 


% 2 Names 
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Names are ſubſcribed, being Seven or more of the 
Truſtees acting under the ſaid Act, being now aſ- 
ſembled for reducing the Tolls authoriſed to be 
taken by and under the ſaid Act, purſuant to pub- 
lic Notice given for that Purpoſe in the 
News-paper circulated in this Part of the Country, 
and alſo affixed upon all the Turnpike- gates erected 
upon the ſaid Turnpike Road for upwards of One 
Calendar Month now laſt paſt; and having the 
Conſent of the ſeveral Perſons intitled to Fives 
ſixth Parts of the Money now remaining due upon 
the Credit of the ſaid Tolls this Day ſignified and 
proved to us, do hereby order, That the Tolls 
granted by the ſaid Act ſhall, from and after the 

Day of 17 be leſſened and 
reduced in the following Manner: [ Here fate the 
ſeveral Reductions propoſed to be made.] 


No. | X. 0 


Order of Two Juſtices, for determining what 
Repairs ſhall be done to new Roads by 
Perſons who are diſcharged from the Re- 
pair of old Roads, 


Altddleſex. V 7 E. Two of his Majeſty's Juſtices 
of the Peace for the 1d County, 
z cting within the ( Hundred) of in the ſaid 
County, having (at the Requeſt of the Parties in- 
tereſted in the Repair of Part of the Highway (or 
Turnpike Road) hereafter mentioned, who could 
not agree about the Repair thereof), viewed a cer- 
tain Part of the Highway (or Turnpite Road), de- 
ſcribed in the Plan hereunto annexed, of the Length 
of | = Yards, which hath been fet out and 
appropriated for a new Highway (or Turnpike 
Road), between and in Lieu of 
an old Highway (or Turnpike Road), which bath 
been ordered to be ſtopped up; and having alſo 
viewed the Ground where the ſaid old Highway was 

ſituated, and having ſummoned the Surveyor * 
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faid new Highway (or Turnpike Road), and alſo 
A. B. (who was liable by Tenure, etc.) If the old 
Road lay in a different Pariſh, and was to be repaired 
by the Inhabitants, leave out the Words in Italic, and 
inſert (the Surveyor of the ( Pariſh, etc.) of 
where the ſaid old Road lay, who were liable) to the 
Repair of the ſaid old Highway (or Turnpike Road), 
to appear before us this Day; and having heard 
what has been alleged touching the Repairs of the 
ſaid Part of the ſaid Highway (or Turnpike Road), 
and having fully conſidered the ſame, and all the 
Circumſtances of the Caſe, we think it juſt and 
reaſonable, and do hereby order and (adjudee), that 
the ſaid A. B. (or the Inhabitants of the ſaid Pariſh, 
etc.) ſhall, from Time to Time, repatr, and keep 
in Repair, the Whole, (or a Part of the ſaid High- 
way) from to containing 
| Yards in Length at each End, whereof 
we have cauſed a Poſt, or Stone, to be placed, to 
aſcertain the Extent thereof, 

Given under our Hands and Seals, this 


Day of 17 


(If it be agreed, by the Conſent of the Parties, to 
pay a Sum in groſs, in Lieu of fuch Repairs, 2 the 
Mord (adjudge) inſert (By and with the Conſent 
of the ſaid A. B. ſignified by his ſubſcribing his 
Name to this Order), (or by the Conſent of the 
Inhabitants of the ſaid ( Pariſh, etc.) of | 
ſigdified in Writing, at a Veſtry or other public 
Meeting, a Copy whereof is hereunder written) 
that the ſaid 4. B. (or the Inhabitants, etc.) is (or 
are) liable to repair Part of the ſaid new Highway ; 
and that if he (or they) ſhall, on or before the 
Day of next pay to the Surveyors of the 
Highways of the ſaid (Pariſb, etc.) of 
(if it is not Turnpike Road), and, if it be Turnpike 
Road, (to the Treaſurer of the ſaid Turnpike Road), 
the Sum of | he the ſaid A. B. and 
his Heirs, (or the ſaid Inhabitants, and their Suc- 
oefſers), ſhall be for ever acquitted and diſcharged 

Q 3 | from 
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from the Burden and Obligation to repair the ſaid 
new Highway, or any. Part hereof, 


(If it be by the Conſent of Parties agreed fo pay. an 
annual Sum in Lieu of ſuch Ripairs, the Form will be 
eaſily varied, and adapted to that Caſe.) 


I do conſent and agree to the above Order, * 
b | 7 4. B. 5 


No. XI. 


Agreement of Inhabitants, at a Veſtry, or 
public Meeting, to pay a groſs Sum, or 
annual Payment, to be diſcharged from 
the Repair of a particular Road. 


jority of the Inhabitants of the (Pariſh, etc.) 
aſſembled, this Day of 

at a Veſtry, or public Meeting, held purſuant to 
Notice duly given, for the Purpoſes of conſulting 
about an Agreement to be made concerning the 
Repair of Part of a Highway (or Turnpike Road), 
within the ſaid (Pariſh, etc.) of do con- 
ſent and agree to pay the Sum of to be 
abſolutely exonerated and diſcharged from all future 
Repairs of the ſaid Highway (or Turnpike Road), 
(or if an annual Payment be agreed upon), to pay an- 
nually the Sum of | 1 


W E, whoſe Names are ſubſcribed, being a Ma- 
of 


, No. XII. 


Agreement between the Truſtees of 2 Turn- 
pike Road, and a Perſon liable by Tenure 
to repair ſome Part of it, 


At a Meeting of the Truflees of the Turnpike Roads 
under an Aci, paſſed in the Year of the 
Reign 
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Reign of King George the for [State the 

principal Part of the Title of the Act ], held at 
þ e Day of {5 Ry 
WW HEREAS A. B. of is liable by Te- 


nure, &c. (as the Caſe ſhall be) to the Repair 
of 2 certain Highway leading between 
and of the Length of Yards, 
or thereabouts; and the ſaid Highway being now 
made Turnpike Road by Virtue of the ſaid Act, 
will occafion a greater Expence to make and keep 
the ſame in proper Repair than would have been 
neceſſary if no ſuch A had been obtained; and 
the ſaid A. B. attending this Meeting in Perſon, 
(or by C. D. his Attorney or Agent, authoriſed to 
treat in his Behalf), the ſaid "Truſtees and the ſaid 
A. B. &c. in Purſuance of a Power given by an 
Act, paſled in the "Thirteenth Year of the Reign 
of King George the Third, For regulating Turnpike 
Roads, | iba in order to put and keep the ſaid 
Road in proper Condition and Repair, come to the 
following Agreement; videlicet, That the ſaid 
Truſtees ſhall, on or before the Day of 

next, pay and allow the Sum of 

out of the Tolls ariſing upon the ſaid Turnpike 
Roads, towards putting the ſaid Road into proper 
Repair, to be layed out and expended by the Sur- 
veyor of the ſaid Turnpike Road; and that the 
ſaid A. B. ſhall advance and pay into the Hands of 
the Treaſurer of the ſaid Turnpike Road, on or 
before the Day of next, the Sum 
of to be alſo laid out and expended by the 


ſaid Surveyor in the Repair of the ſaid Road; and 


that from and after the Twenty- ninth Day of Sep- 
tember next, the ſaid Turnpike Road ſhall be kept 
in Repair by the ſaid Truſtees out of the ſaid Tolls, 
as aforeſaid, ſo long as the ſaid Turnpike Act ſhall 
continue, upon the ſaid A. B. paying into the 
Hands of their Treaſurer the Sum of 

upon the 'T'wenty-fifth Day of March, in every 
Year, which the ſaid A. B. doth hereby, for him- 


Q4 | ſelf 


? 


h | * 
. 
ſelf and his Heirs agree to pay accordingly, ſa 


long as the ſaid Road ſhall be ſo repaired by the 
ſaid Truſtees, as aforeſaid, | | 


[Or if it ſhall be agreed, that A. B. Hall keep the 
Read in Repair, upon having an annual Allowance in 
Money or Statute-duty from the ſaid Truſtees, let the 
Agreement be varied, and adapted to the Caſe.] 


| No. XIII. 

Order of Juſtices at a Special Seſſion, for 
proportioning the Statute- duty, where 
there are Two or more Turnpike Roads 
in the ſame Place, 


Middleſex, At a Special Seſſions, held by Juſtices of 
the 1 the ſaid County, adi ing for the (EHdu⸗ 


dred) Riding) Diviſion, etc.) of at 
within the ſaid (Hundred, etc.) the Day 
T | 
1 T appearing to us, that Part of the Highway 
lying in the ( Pariſb, etc.) of was 
made Fatupike Road by an Act, paſſed in the 


Year of the Reign of King George the 

called the Turnpike Road, and 

alſo that Part of another Highway, lying in the 
ſame (Pariſb, etc.) was made a Turnpike Road, 
by an Act, paſſed in the Year of the Reign 
of King George the called Turnpike 
Road; and that, &c. [State the others in the ſame 
Manner, if there are more than Too] and that by 
the ſaid ſeveral Acts, more than Three Days Sta- 
| tute-duty are required to be performed by the In- 
habitants of the ſaid ( Pari/h, etc.) upon all the ſaid 
Turnpike Roads; and we having, purſuant to the 
Directions of the Act, paſſed in the Thirteenth 
Year of the Reign of King George the Third, For 
regulating the Turnpike Roads, duly ſummoned the 
Surveyors of the ſaid ſeveral Turnpike Roads, and 


Ao the Surveyor of the ſaid (ParjÞ, ee) to appear 
— e 272 1 as. , | before 


t 4 {33 


oo 
before us this Day; and having had Regard to the 
Extent and Condition of the ſeveral Highways 
within the ſaid (Parifh, etc.) and to the Tolls and 
Revenues arifing from the ſaid Turnpike Roads, 
and having heard and conſidered the whole Caſe, 
we do order, that the Inhabitants of the ſaid (Pa- 
riſh, etc.) ſhall perform (One) Day's Statute-duty 
uyon the ſaid Road called the Turnpike 
Road, (One) Day's Statute-duty upon the faid 
Road called the Turnpike Road, Cc. un- 
der the Directions and Inſpection of the Surveyors 
of thoſe reſpective Turnpike Roads, and the Re- 
mainder of their Statute-duty upon the other 
Highways within the ſaid (Pariſb, etc.) under the 
Direction and Inſpection of the Surveyor (or Sur- 
peyors) thereof. | 
A. B. 


C. D. 


. [The Proportion of the Duty to be varied as the Cir- 
cumſtances of the Caſe ſhall require. ] | 


No. XIV. 


Order of Juſtices at a Special Seſſions, to 
take Part of the Statute-duty from Turn- 
pike Roads, for the Benefit of other High- 

ways in the ſaid Pariſh, &c, 


Middleſex. At a Special Seſſions, held by Fuſtices of 
the Peace for the ſaid County, afting in the (Hun- 
dred) of within the ſaid County, at 
on the Day of 17 


X7 HEREAS Application and Complaint up- 
on Oath has been made unto us by A. B. 
Surveyor of the ( Pariſh, etc.) of that the 
ſeveral Highways, not being Turnpike, within the 
ſaid ( Pariſh, etc.) are very extenſive, and in bad 
Repair, and that a conſiderable Part of the Statute- 
duty ariſing within the ſaid (Paryb, etc.) hath been 
called forth, and required to be applied in the - 
s $6 $68 $%:9 58, . / s pair 
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pair of certain Turnpike Roads lying within the 
ſaid (Pariſh, etc.) which are in good Condition, 
and have a conſiderable Revenue for their Support, 
ariſing from the Tolls colleted thereupon : And 
we have duly ſummoned C. D. the Surveyor of the 
ſaid Turnpike Road, to appear before us, to ſhew 
Caule why the ſaid Statute-duty called forth, and 
applied by him to the Repair of the ſaid Turnpike 
Road, ſhould not be withdrawn therefrom, and 
applied to the Repair of the other Highways within 
the ſaid ( Pariſb, etc.); and upon hearing the ſaid 
C. D. and receiving an Account of the Revenues 
and Debts of the ſaid Turnpike Road, and of the 
State and Condition of the Repair of the ſaid 
Turnpike Road and Highway reſpectively; and it 
appearing to us, upon full Conſideration had there- 
on, that Part of the Statute-duty hitherto employed 
by the ſaid ( Parih, etc.) for the Repair of the ſaid 
Turnpike Road, may be conveniently diſpenſed 
without endangering the Securities for the Money 
advanced upon the Credit of the Tolls thereof; 
and that ſuch Statute-duty is wanted for the Re- 
Pairs of the other Highways within the ſaid Pariſh ; 
we, in purſuance of the Power given to us, by the 
Act, paſſed in the Thirteenth Year of the Reign 
of King George the Third, for regulating Turnpike 
Roads, do order, That from and after the T wenty- 
ninth Day of September next, there ſhall be only 
(One) Day's Statute-duty performed by the Inha- 
bitants of the ſaid (Pariſh, etc.) upon the ſaid 
Turnpike Road within the ſame, and that the Re- 
mainder of the Statute-duty ſhall be performed upon 
the other Highways within the ſaid (Pariſb, etc.) 


[IF there are more Turnpike Roads than One, or the 
whole Statute- duty ſhall be thought fit to be taken away, 
this Form muſt be varied to fit theſe Caſes ; the Sum- 
mons to the Surveyors will be very eaſily formed from 
this Order. | | 


No, XV. | 
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No. XV. 


Licence by the Truſtees for drawing with an 


increaſed Number of Horſes up a ſteep 
Hill. my 


At a Meeting of the Truſtees of the Turnpike Roads, 


under an Att, paſſed in the Year of 

the Reign of King George the for [State 

the principal Part of the Title of the Act] held 

at „ ay of 
"7 


]- appearing to us, upon the Oath of 
heing a Perſon experienced in levelling, that the 
Riſe of Part of) a certain Hill, upon the ſaid 
Turnpike Road, lying in the Pariſh of 
called or known by the Name of 
Hill, between the Poſt marked (Put en) and the 
Poſt marked (Take off) being Yards 
in Length, is above Four Inches in a Yard, we do 
hereby allow to be drawn up the ſaid Hill, be- 
tween the Poſts above mentioned, Waggons, ha- 
ving the Soles or. Bottom of the Fellies of the 
Wheels of the Breadth of Nine Inches, with 
Horſes ; and Carts having the like Wheels, 
with ' Horſes; and Waggons having Wheels 
of the Breadth of Six Inches, with Hor- 
ſes; and Carts having the like Wheels, with 
Horſes; and Waggons having Wheels 
of leſs Breadth than Six Inches, with 
Horſes; and Carts having the like Wheels, with 
Horſes. | 


' [This Form is calculated where any Part of the Hill 
between thoſe Poſts riſes above Four Inches in a Tard; 
but if the whole Riſe between the Poſts ſhall be upon an 
Average more than Four Inches in a Yard, before the 
Word (above) inſert (upon an Average), which will 
authoriſe the Fuftices to allow more Horſes than men- 
tioned in the AA] | 


No. XVI. 


fn”. 88 


— 
Lo 


5 2 - 


4 = 2a 


a Su - 


— 


— , w_— a, 
— PP weft; A-- 


[ 236 ] 5 


Ne. XVI. 
Certificate of the above Order to the Juſtices 
of Peace at their Quarter Seſſions. 


A. B. Clerk to the Truſtees, mentioned in 
the above Order, do hereby certify to the Juſ- 
tices of the Peace, for the (County) Riding) Di- 
viſion) of | at their General Quarter 
Seſſions of the Peace, that the above is a true Co- 
py of the Order made by the ſaid Truſtees, for 
the Purpoſes therein mentioned, 
Dated this Day of | 7 
2 


No. XVII. 


Agreement by Subſcription for advancing 
Money to make and repair a Turnpike 
Road or Highway. 5 


E whoſe Names are ſubſcribed, do agree to 
advance and pay the ſeveral Sums wrote by 
us, oppoſite to our Names, unto 
to be laid out and expended in the making and re- 
pairing a certain Highway leading from 
_— after an AR of Parliament ſhall 
be obtained for making the ſame Turnpike Road, 
upon having the Tolls to be collected upon ſuch 
Turnpike Road aſſigned and made over to us, as a 
Security for the reſpective Sums fo to be advanced 
by us, together with Intereſt for the ſame, after 


the Rate of ber Centum per Annum, 

which Sums we do hereby ſeverally agree to pay by 

Inſtalments, in the following ner, videlicet, 

One Fourth Part thereof on the 

Day of next, One Fourth Part, (eic. 

etc. etc.) | 1 
Dated this Day of 6 

17 | er 


No. XVIII. 


a_ —_ On. — 1 
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No. XVIII. 


Warrant from a Juſtice of Peace to enter 


the Toll-gate Houſe, and remove the Per- 
ſons therein. 


Middleſex. To the (Conſtable) Headborough) 
Tithingman) «af in the ſaid County 


Wy HEREAS Complaint hath been made unto 

| me A. B. Eſquire, One of His Majeſty's 
Juſtices of the Peace for the ſaid County, upon the 
Oath of and other Evidence now 
produced to me, that C. D. who now inhabits the 
Turnpike or Tall-gate Houſe at 
upon the Turnpike Road leading from | 
to and was appointed to collect the 


Tolls there, hath been duly diſcharged -by the 
Truſtees of the ſaid Turnpike Road from any fur- 


ther colleCting or receiving the Tolls ariſing at the 
| ſaid Gate, and hath refuſed, and {till doth refuſe, 
to quit the Poſſeſſion of the ſaid Houſe; and the 
ſaid C. D. having been ſummoned to appear before 
me this Day, to ſhew Cauſe why he ſhould not be 
removed from the ſaid Houſe, and having ſhewn no 
ſufficient Cauſe for that Purpoſe, I do hereby au- 
thoriſe and require you, with ſuch Aſſiſtance as 
ſhall be neceſſary, to enter into the ſaid Toll- houſe 
or Turnpike-houſe, and the Buildings belonging 
thereto, in the Day-time, and to remove the ſaid 
C. D. and all ſuch Perſons as ſhall be found there- 
in, together with his and their Goods, out of ſuch 
Houſe and Buildings, and to put E. F. the Perſon 
lately appointed by the Truſtees to collect ſuch 
Tolls, into the Poſſeſſion thereof, for which this 
ſhall be your ſufficient Warrant. 
Given under my Hand and Seal this 
Day of 37 


No. XIX 0 
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: No. XIX. 
Notice for Contracts to be made, for getk⸗ 
ting and carrying Materials. | 


NOTICE is hereby given, that A. B. Surveyot 
of the Turnpike Road, lying between 


and will, on the 
Day of next, at the Hour of 
in the noon, let the getting of 


(Tons) of Gravel, or 

(Tons) of Stone, to be got at a Pit at 
for the Uſe of the ſaid Turnpike Road, and will 
alſo let the Carriage of the ſaid Gravel (or Stone) 
from the ſaid Pit to where the ſame is 
to be uſed and employed upon the ſaid Turnpike 
Road; and all Perſons deſirous of entering into a 
Contract with the ſaid Surveyor, either for getting 
or carrying the ſaid Materials, are deſired to at- 

tend at the Time and Place before mentioned. 

Dated this Day of 17 
; A. B. 


No. XX, 


Bond from the Surveyor. 

| WE A. B. Surveyor of the Turnpike Roads, 
under an Act paſſed in the Year 

of the Reign of King George the for 

[ State the principal Part of the Title of the AA] and 

GC. D. of are bound to E. F. of 

in the Sum of Pounds, to be paid fo 

the ſaid E. F. his Executors, Adminiſtrators, or 


Aſſigns, for which Payment we hereby bind our- 


ſelves ſeverally, and each of our Heirs, Executors, 
and Adminiſtrators, 


Dated the Day of EX 


The Condition of this Bond is ſuch, that if the 
ſaid A. B. his Executors, Adminiſtrators, ſhall 
. duly 


m_—_ 6 od  % a a a mw $H Ch 
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duly and faithfully account for, apply, and pay, all 
and every the Sum and Sums of Money, which 
hath come, or ſhall come, to his Hands as Sur- 
veyor of the Turnpike Road aforeſaid, according 
to the Direction and true Intent and Meaning of 
the ſaid Act, and of the Statute, made in the 
Thirteenth Year of the Reign of His Majeſty 
King George the Third, for regulating the Turnpike 


Roads, then this Bond to be void, or elſe to remain 
in full Force, 


(The Bond from the Treaſurer will be in the ſame 
Form) | 


No. XXI. 


Summons for any Perſon or Perſons to attend 
a Juſtice or Juſtices. 


Middleſex, To A. B. 


WW HEREAS Complaint and Information hath 
been made upon Oath before me C. D. One 

of his Majeſty's Juſtices of the Peace for the ſaid 
(County, &c.) by E. F. of that, etc, [ Here 
fate the Nature aud Circumſlances of the Caſe, as far 
_ as it ſhall be neceſſary to ſhew the Offence, and to bring 
it within the Authority of the Fuſtice ; and, in doing 
that, 2 the Words of the Ac as near as may be.] 
Theſe are therefore to require you perſonally to 
appear before me, (or the Fuſtices to be aſſembled at 


their Special Seſſions, to be holden) at in 
the ſaid (County, &c.) on the Day 
of | next, at the Hour of 

in the noon, to anſwer to the ſaid 


Complaint and Information made by the ſaid E. F. 
who is likewiſe directed to be then and there pre- 
ſent, to make good the ſame: Herein fail not. 
Given under my Hand and Seal, this 
Day of 3 | 


No. XXII. 


„ 
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XXII. 
Information. 
Middleſex,” Nb it remembered, That on the 
Day of | 17 
A. B. of in the ſaid County, in- 


formeth, and maketh Oath before me 

One of his Majeſty's Juſtices of the Peace for the 
ſaid County, that of 

in the ſaid County, [ Here deſcribe the Offence parti- 
cularly, and follow the Words of the Af as near as may 
Be], contrary to the Statute, made in the Thir- 
teenth Year of the Reign of King George the Third, 
for regulating the Turnpike Roads, which hath im- 


poſed a Forfeiture of for the ſaid 
Offence. | 
A. B. 
Taken and ſworn the 1 | 
of - - . before me 
XXIII. 


Form of Conviction. 


Middleſex. BE it remembered, That on the 
Day of in the 
Year of our Lord, 17 at | 
in the County aforeſaid, 4. B. came before me C. 
D. Eſquire, One of his Majeſty's Juſtices of the 
Peace for the ſaid County, and informed me, that 
E. F. of on the | 
Day of now laſt paſt, at | | 
in the ſaid County, did [ Here ſet forth the Fact, in 
the Manner deſcribed by the Statute] whereupon the 
aid E. F. after being duly ſummoned to anſwer 
the ſaid Charge, appeared bofore me en 
the Day of at N 
in the ſaid County; and having heard the Charge 
contained in the ſaid Information, declared, _ 
** : 6 
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he was not guilty of the ſaid Offence; but the 
ſame being fully proved, upon the Oath of G. H. 
a credible Witneſs, it manifeſtly appears to me the 
ſaid Juſtice, that he the ſaid E. F. is guilty of the 
Offence charged upon him in the ſaid Information ; 
it is therefore conſidered and adjudged by me, the 
ſaid Juſtice, that he the ſaid E. F. be convicted, 
andy do hereby convict him of the Offence afore- 
faid ; and I do hereby declare and adjudge that be, 
the ſaid E. F. hath forfeited the Sum of 
of lawful Money of Great Britain, for the Offence 
aforeſaid, to be diſtributed as the Law directs, ac- 
cording to the Form of the Statute in that Caſe 
made and provided. 

Given under my Hand and Seal, the 

Day of 17 


Aſter the Words being duly ſummoned to an- This to be in- 
ſwer to the ſaid Charge,” inſert, (did not appear be- _ A 
fore me, purſuant to the ſaid Summons) ; or, (did phe M opon the 
neglect and refuſe to make any Defence againſt the ſaid Summons, 
Charge; but the ſame being fully proved, &c ) as be- 
fore. | 7 | 


After the Words © contained in the ſaid Infor- This to be in- 


- . . ; 0 ſerted when the 
mation, inſert, (acknowledged, and vluntarily con- Panty 3 


Feſſed the ſame to be true, and it manife}lly appears to confeſſes the 
me, the ſaid Fuſlice, &c.) as above. Charge. 


No. XXIV. 


Warrant to diſtrain for the Forfeiture. 


Middleſex. To the (Conſtable) Headborough) «r 

| Tithingman) of . 
WW HEREAS 4. if in the ſaid 
County, is this Day convicted before mie, 
C. D. Eſquire, One of his Majeſty's Juſtices of 
the Peace in and for the ſaid County, upon the 
Oath. of G. H. a credible Witneſs, for that the 
ſaid A. B. hath, [here ſet forth the Offence, deſcribing 
it particularly in the do of the Statutc, as near as 
| | may 
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may be] (contrary to the Statute in that Caſe made 
and provided), by Reaſon whereof the ſaid A. B. 
hath "forfeited the Sum of to be diſtri- 
buted as herein is mentioned, which he hath re- 
fuſed to pay. Theſe are thereſore in his Majeſty's 
Name to command you to levy the ſaid Sum * 
| by Diftreſs of the Goods and 
Chattels of him the ſaid A. B. and if within the 
Space of Four Days next after ſuch Diſtreſs by you 
taken, the ſaid Sum, together with the reaſonable 
Charges of taking and keeping the ſame, ſhall not 
be paid, that then you do ſell the ſaid Goods and 
Chattels ſo by you diſtrained, and out of the Money 
This to be varied ariſing by ſuch Sale, that you do pa * Half of 


—_— * the ſaid Sum of to E. 
AR in each p. Who informed me of the ſaid Offence, - the other 
ticular Caſe, Half of the ſaid Sum of | to J. X. the 


Surveyor of the Turnpike Road (deſcribing it), 
where the ſaid Offence (Negle& or Default) hap- 
pened, to be employed towards the Repair of the 
ſaid Road, returning the Overplus on Demand to 
him the ſaid A. B. (the reaſonable Charges of tak- 
ing, keeping, and ſelling the ſaid Diſtreſs, being 
fir ſt deducted); and if ſufficient Diſtreſs cannot 
be found of the Goods and Chattels of the ſaid 
A. B. whereon to levy the ſaid Sum of 

that then you certify the ſame to me, together with 
this Warrant. 


Given under my Hand and Seal the Day 

of = | 

| C. D. 
No. XXV. 


Return of the Conſtable to be made upon 
the Warrant of Diſtreſs, where there are 


no Effects. 
1 A. B. Conſtable of the (Pariſh, etc. ) of 
in the County of | do hereby cer- 


tify and make Oath, That by Virtue of this War- 
| ant, 


/ 
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rant; I have made diligent Search for the Goods of 


the within named and that I 
can find no ſufficient Goods whereon to levy the 
within Sum of as witneſs my Hand 
the Day of 17 
8 155 | A. B. 
Sworn before me, the D y ! 
and Year, &c. C. . 
No. XXVI. 
Commitment for Want of Diſtreſs. 
Middleſex, To th: (Conſtable) f in 


the ſaid County, and to the Keeper of the Common 
Gaol, (or, the Houſe of Correction) at 


in the ſaid County. | 
W HEREAS A. B. of in the 
ſaid County, was, on the Day of 


| convicted before me, C. D. Eſquire, One 

of his Majefty's Juſtices of the Peace in and for 
the ſaid County, upon the Oath of E. F. a credi- 
ble Witneſs, for that he the ſaid A. B. [here ſet 
Forth the Offence] contrary to the Statute, made in 
the Thirteenth Year of the Reign of his Majeſty 
King George the Third, for regulating the Turnpike 
Roads, by Reaſon whereof the ſaid A. B. hath for- 
feited the Sum of : And whereas on 
the Day of in the Year afore- 
| ſaid, I did iſſue my Warrant to the (Conſtable) of 

| to levy the ſaid Sum of 

by Diſtreſs and Sale of the Goods and Chattels of 
him the ſaid A. B. and to diſtribute the ſame ac- 
cording to the Directions of the ſaid Statute : And 
whereas it duly appears to me, upon the Oath of 
the ſaid (Conflable), that the ſaid (Conflable) hath 
uſed his beſt Endeavours to levy the ſaid Sum on 
the Goods and Chattels of the ſaid A. B. as afore- 
ſaid, but that no ſufficient Diftreſs can be had 
Whereon to levy the ſame ; theſe are therefore to 
command you the _ (Conſtable) of 


aforeſaid, 
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aforeſaid, to apprehend the ſaid A, B. and him 
ſafely to convey to the Common Gaol (or Fuſe e 
Correction), at in the ſaid County, 
and there deliver him to the Keeper thereof, to- 
gether with this Precept; and I do hereby alſo 
command you, the ſaid Keeper, to receive and 
keep in-your Cuſtody the ſaid 4. B, for the Space 
of Three Months; unleſs the ſaid Sum fhall be 
ſooner paid, purſuant to the ſaid Conviction and 


Warrant, and for ſo doing this ſhall be your ſuf- 
ficient Warrant, 


Given under my Hand and Seal, the 
Day of in the Year of our Lord 17 5 
S. D. 


No. XXVII. 


Notice of Appeal to the Quarter Seſſions. 


ff B. take Notice, That I intend to appeal to 
the next General Quarter Seſſions of the 
Peace to be holden for the (County, etc.) of 


againſt an (Order, Convittion), or other Proceedings 
(as the Caſe may be), [ Particularly ſpecifying the Pur- 
port of ſuch Order, etc. and affigning the Grievance, 
and Cauſe of Complaint]. | 
Dated the Day of 17 
C. D. 


RE MAR KS. 


R R M A R K 8. 


CHAPTER I. 


_ SECTION I. N® Per ſon ſhall be qualificd for acting, 

Sc.] Particular 'Vurnpike Acts 
moſtly direct a Gad for their Truſtees, but 
where there are Omiſhons in that Reſpe& this 
Clauſe is intended to ſupply them. I cannot poſ- 
fibly conceive the Deſign of the Legiſlature in ex- 
empting the Heir-apparent of 8o/. per Annum from 
the Teſt of the Oath, and ſubjecting the Poſſeſſor 
of 40l. per Annum to it. The Heirſhip of 8ol. can- 
not be more obvious than the Poſſeſſion of 40). and, 
conſequently, the Notoriety of the Matter muſt 
preclude Occaſion for Dependance on the Parties 
ipſe dixit, equally in both Caſes, The Aſcertain- 
ment of perſonal Property may, indeed, be ſome- 
times rather more difficult; and therefore, when that 
is made the Criterion, the Oath i is impoſed with ſome 
Appearance of Reaſon. The above-mentioned Ex- 
emption could not, ſurely, be deſigned as a Compli- 
ment to Rank and Fortune, as ſuppoſing Honour 
and Honeſty their indiſpenſabie Concomitants. In 
whatever Light the Heirſhip to 8o/. per Ann. might 
be viewed a Century ago, it can have little Claim to 
the Compliments due to Rank and Fortune now. 

There is an Oddity, not eaſy to be accounted 

for, in the ſeveral Sums ſpecified as Qualifications, 
801. 40l. and 800/.—why could they not as well 
have been 100l. 50l. and 10007.? Even theſe Sums, 
I think, would have been full low enough, con- 
ſidering the preſent State of Things, 


R 3 Such 
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Such of the People called Quakers as act in the 


Capacity of Truſtees, qualify by taking, inſtead of 


the Oath above-mentioned, their ſolemn Affit ma- 
tion, the Terms whereof as finally ſettled by the 


8th of Geo. Chap. 6. are as follows: & 7, A. B. 


& do ſolemnly, fincerely, and truly, declare and affirm.” 
© The ſolemn Affirmation of Quakers. is, by the 
© 22d of Geo. II. Chap. 46. allowed inſtead 
© of an Oath, in all Cafes wherein by any AR of 
Parliament ſuch Oath ſhall be allowed or re- 
© quired, although no expreſs Proviſion be made 
0 = that Purpoſe in ſuch Act; therefore, ſuch 


© Provifions, which are very common in Acts of 


Parliament, are [as Dr. Burn juſtly obſerves 
* ſuperfluous.” V 1 a 
232. Izth Edition. i nds H 
But no Quaker, by Virtue of his Affirmation, 


ſhall be qualified or permitted to give Evidence in 2 


any criminal Caſe, or ſerve on any Juries, or bear 


any Office or Place of Profit in the Government. T 


7 and 8 W. III. c. 34. § 6. 


This Clauſe of 7th and 8th W. III. ought to be | 
repealed ; The Quakers Affirmation ſhould be al- 


lowed, not only in ſome Caſes, but in all: There 
can be no rational Pretence why it ſhould not; as 


the ſame Pecalty is appointed for falſe Affirming, as 
ot to mention the Farce daily made . 


for Perjury. 
of Qualification Oaths, the abridging any Perſon 


whatever of any Privilege enjoyed by his Fellow - 
Citizens *, merely on Account of Singularity of 


Opinion, or Scruple of Conſcience, is a Circum- 
ſtance diſgraceful to a pretendedly free and en- 
lightened Nation. But this is only one Inſtance 
among many, of a ſervile and abſurd 'Adherence 


The Quakers by the Teft of the Oath, and they and 


all other Diſſenters (who wil! not conform) by the Teff of 


the Sacrament, are precluded from ſerving the Commu- 
nity in the honourable Stat ien of Magiſtrates; but are 
obliged to ſubmit to the Drudg>ry of ſerving as Con- 
ſtables, and in other inferior and diſagreeable Offices. 


thy 


ide Burns Juftice, Vol. iii. p. 


ö 
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to the illiberal Principles and Practices of our 


narrow-ſpitited Anceſtors. 


valid ſons for this Incapacitation of Publicans ; 


but Expedients defigned to prevent an Evil, fome- 
times preclude an Advantage. Reputable Innkeep- 


ers, whoſe obvious Intereſt it is to have good Roads, 


would ſurely have made more uſeful Truſtees than 
Shopkeepers, who are but little concerned in the 
Matter, or Farmers, who often imagine it better to 
have bad Ones. I am ſorry to remark, that ſuch is 
the Avarice and Ignorance of the Yeomanry in ge- 
neral, that they are too frequently complaining of 
the Payment of Toll, and Performance of Statute- 
duty, as intolerable Burthens ; though it is certain, 


if that Toll and Duty are properly applied, no Per- 


ſons gerive more real Benefit from the Applica- 
tion. ; i” Fg fn | 
SecTrion IV, Shall within one Minth.] Here 
is a peremptory Mandate; but how is Obedience 
to it to be enforced, ſince no particular Penalty is 
impoſed by the Act? Every Statute, it may be 
ſaid, contains in itſelf an implied, if not an ex- 


preſſed Penalty, on Non- obſervance of its Direc- 


tions, viz, A Power of Proſecution by Indictment: 
But who muſt indict? According to the old Pro- 
verb, Every Body's Buſineſs, is Nobody's ;” and, 
frequently as Opportunities of indicting offer, it is 


well known that they are rarely embraced, The ge- 


neral implied Penalty of Indictment was not deemed 
ſufficient in the Caſe of a Truſtee's Qualification; 
why then ſhould it be deemed ſufficient in this 
Caſe? A particular Penalty is impoſed on Fruſ- 
tees if acting unqualified ; and if a particular Pe- 

nalty had been impoſed on Truſtees permitting 
Treaſurers and Surveyors to act without giving 
Security, and on Treaſurers and Surveyors tor fo 
acting, the Law had been uniform, Perhaps, we 
are to underſtand, that Treaſurers and Surveyors, 
who do .not give Security, are not legally conſti- 
tuted ſuch : But if any thing of this King was in- 
4 tended, 


SECTION III. There were, undoubtedly, ſome _ 
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tended, it ought to have been ſpecified. After all, 
the Clauſe feems unneceſſary : Truftees commonly 
chuſe, for Treaſurers, Gentlemen of knowngPro- 
erty and Probity ; nor can I conceive any poflible 
otive they can have for chuſing others; and, as 
a diſcretionary Power is veſted in them in Matters 
of much greater Conſequence, it- might, ſurely, 
have been veſted in them for the ſole Management 
of their Surveyors, and they might then have re- 
fuſed to ele any Perſon to the Office who would 
not find Security, In fact, ſuch Clauſes as this 
are no great Compliments to the Sagacity and At- 
tention of thoſe intruſted with the Care of Turn- 
pike Roads. A 
SECTION V. A Clerks, Treaſurers, Surveyors, 
and other Officers appointed, or to be appointed, by any 
Art or Atis made for the Repair of any Turnpike 
Roads.) Theſe are the Words of the Act. Should 
they not have been “ All Clerks, &c. appointed, 


% or to be appointed, by VirTvuE of any Act or 


Acts, &c.” Such Officers are ſeldom, perhaps 
never, appointed by Name in Turnpike Acts; but 
are appointed by the Truſtees, in Conſequence of 
Power given by ſuch Acts to appoint them. 
SECTION VI. here a ſufficient Number of Truſ- 
tees] That is, I ſuppoſe, ſuch a Number as is 
deemed by particular Turnpike Acts ſufficient for 


the TranſaQion of Buſineſs relative to their reſpec- 
tive Turnpikes. 


SECTION VII. Signed by a competent Number of 


 Truflees.] Quere, What is a competent Number? 
Should not the leaſt Number, deemed competent, 
have been ſpecified, as Five, Seven, &c. ? 


' 


as — | "RP . —u— 
C HAP. II. 


SECTION I. M7 Y receive and take over and above 
the Tolls already granted, or here- 


after to by granted, ) This is the Language of the 
| Statute, 
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Statute, and very vague and indeterminate it is. I 
apprehend it muſt mean, over and above all Tolls 
granted by preſent, and to be granted by future par- 
ticular Turnpike Acts; together with the addi- 
tional Tolls impoſed on narrow wheeled Carriages 
by ſubſequent Clauſes of the General Act. 13 G. 
IH. c. 84. | 

The ingenious Dr. Burn, who is in general 
extremely accurate, has made a ſmall Slip in his 
Account of the additional Toll for Overweight. 
Not adverting to the Repeal of that Part of the 
Clauſe of 13 G. III. c. 84. which impoſes the Sum 
of Twenty Shillings per Hundred, he firſt gives 
that Impoſition as Matter of Law, and afterwards 

ives a Liſt of the ſeveral Sums impoſed by 14 G, 
fil. c. 82. ſeemingly by Way of Explanation. 

& And may take over and above the Tolls, an 
6 additional Toll, the Sum of 20s. for every Hun- 
„ dred Weight of 112/16. to the Hundred, which 
« every ſuch Carriage, with the Loading thereof, 
„ ſhall weigh, over and above the Weights hereby 
« allowed to them.” Burn's Juſtice, vol. Il. p. 
418. Edition of 1776. In the next Page he ſays, 
% Which ſaid additional Toll ſhall be as follows, 
« viz. For the Firſt and Second Hundred of ſuch 
Overweight, the Sum of 34. for each Hun- 
$ dred, c.“ 

Now as the 14 G. III. c. 82. pofitively repeals 
the Impoſition of 205. per Hundred, by 13 G. III. 
c. 84. Dr. Burn ſhould have ſuppreſſed the firſt 
quoted Paſſage. I mention this, only that the 

iſtake may be correQed in the next Edition of 
his truly valuable Work, | 

SECTION II. I did not chuſe to incumber my 
Text with any thing not clearly and poſitively 
Law ; but I thought proper to mention here the 
Clauſe of 13 G. III. c. 84. § 6. reſpecting this 
Matter of erdbeer becauſe, although it is 
wholly ſuperſeded, or virtually repealed by 14 G. 
HI. c. 82. § 3. it is not verbally repealed thereby; 
for which Reaſon, I ſuppoſe, an Abſtract of it is 

| 1 | retained 


f 
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retained by Dr. Burn. Vide Burn's Fuflice, vol. 
III. p. 420. Edition of 1776. 

« Provided always, and be it further enaQed, 
f That the Regulations of Weight herein before- 
<< mentjoned, ſhall not extend, or be deemed or 
te conſtrued to extend, to any Waggons, Carts, or 
<* other Carriages, employed only in Huſbandry, 
or carrying only Manure for Land, Hay, Straw, 
& Fodder, or Corn unthraſhed ; and that where 
* Lime or other Manure is, or ſhall, by any par- 
c ticular Turnpike AQ, be permitted to paſs 
„through wy. urnpike Gate Toll: free, or upon 
< paying leſs Toll than is required to be paid for 
<< other Goods, it ſhall be liable to be weighed at 
« all Weighing Engines upon ſuch Turnpike 
% Road, together with the Carriages in which 
« ſuch Lime or Manure ſhall be conveyed, and 
4 ſhall pay ſuch additional Toll for Overweight 
«© as herein before directed.“ 

On this I ſhall obſferye, that Hay and Straw car- 
ried for Sale, not being excepted from the above 
Exemptions, they were certainly not liable to be 
weighed ; but as from the Exemptions of 14 G. 
III. c. 82. § 3. they are expreſs]y excepted, they 
are by that Statute (which is the Law now in force) 
undoubtedly liable to be weighed, and of courſe 
liable to the additional Toll, On the other Hand, 
that Part of the Clauſe above quoted, which * 
jects Lime and other Manure to the Teſt of the 

Weighing Engine in certain ſpecified Caſes, is 
rendered an Inanity by the 14 G. III. c. 82.4 3. 
aforeſaid, which declares that they ſhall not by 
weighed at all. 

SECTION III. The firſt Part of this Clauſe is 
Work of Supererogation. By Section I. of this 
Chapter, Truſtees are impowered to order all 
loaded Carriages to be weighed ; what Occaſion, 
then, was there for an immediate parliamentary 
Requiſition of the Gate-keeper ? The Part, ap- 

ointing Puniſhment for the neglecting or conniy- 
log Gate- * could only be at all * 
an 
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and that is ſtrangely expreſſed, From the Words 
of the AR, it ſeems difficult to determine when 
the Crime of Neglect, or Connivance, is commit- 
ted, and conſequently the Forfeiture incurred. 
The Gate-keepers are required to weigh ſuch Wag- 
gons, &c. which they ſhall have Reaſon to believe 
carry Overweight. Now, ſuppoſing a Waggon 
which has paſſed the Gate unweighed, ſhould, by 
the Powers given in the next Clauſe, be obliged to 
return, and on Trial be found illegally loaded; 
ſtill the ſuppoſed Culprit Gate-keeper has this Salvo 
for his Conduct, That he had no Reaſon for Suſ- 
picion; that the Appearance of the Carriage in 
Queſtion, was no way different from-that of other 
Carriages, which had paſſed the Teſt of the Engine 
with Impunity ; and that his Sagacity was inade- 
uate to the Taſk of diſcovering, that Part of its 
ontents were Lead or Iron. The Apology muſt 
be allowed to be rational: His Judgment muſt, in- 
deed, be nice, who could judge on View to the 
Hundred and Sixtieth Part of a given Quantity. 
In ſhort, here is a Man intruſted, and not in- 
truſted ; a Man inveſted with Power to decide, and 
yet rendered puniſhable if his Deciſion ſhould hap- 
pen to be erroneous, In fact, the whole Matter 
might have been left to the Truſtees ; they had, 
as before hinted, the Power of ordering Carriages 
to be weighed, and might have puniſhed Diſobe- 
dience to their Orders, by Diſmiſſion of the Party 
diſobeying, Even if further Puniſhment of ſuch 
Party was thought needful, it might have been 
provided in a few explicit and conciſe Expreſſions, 
as for Example: ** Any Gate- keeper, or other Per- 
<« fon, appointed by the Truſtees to have the Care 
« of any Weighing Engine, and to weigh all Cat- 
<« riages liable to be weighed, who ſhall ſuffer any 
« ſuch Carriage to paſs, without weighing the 
« ſame, ſhall forfeit, for every Offence, the Sum 
% of Five Pounds.” | 
Scrion V. The Surveyors of Turnpike Roads 
fhall, and are autheriſed and required to make conueni- 
: | 23 : | ent 


E 


ent Turning- places, c.] The Truſtees of Furn- 
pike Roads are generally ſuppoſed to be the Dele- 
gates of the Legiſlature, and the Surveyor to be no 
more than their Servant: But here is a pompous 
Transference of extra-ſervitarial Authority to the 
Surveyor evidently unneceſſary, and a Requilition 
of Duty from him, which he may find exceedingly 
injurious. Truſtees may have agreed with a Sur- 
veyor, not adverting to this Clauſe [and what Sur- 
veyor will be likely to advert to it ?] for a certain 
ſtipulated Term and Salary ; they may afterwards, 
by Virtue of this Clauſe, inſiſt on his making 
T urning-places, as a particularly ſpecified Branch 
of his Buſineſs, at his own Expence, and that Ex- 
pence, perhaps, a very unreaſonable one. Such a 
Circumſtance, it may be ſaid, is not probable z but 
it muſt, ſurely, be allowed to be poſſible. | 
The Act ſays, that Turning- places are to be 
5 made within Three Hundred Vards of the Toll- gate 
* on each Side thereof, if the Ground will admit.” 
J am really at a Loſs to diſcover the Meaning of this 
ſame curious conditional Direction. An Order to 
make Turning-places where there is not Room, 


only in Caſe there is Room [and what elſe can be 


meant by the Ground admitting it?] is contradic- 
tory and nonſenſical, If it be ſaid, * That the 
Order relates to Inequality of Surface, and not to 
Jateral Extent ; or, in other Words, that the Road 
only ſhould be levelled where it is ſufficiently wide ; 
in that Caſe, the Uſe of the preceding Clauſe for 
enforcing Carriages to return, will be, in great 
Meaſure, annihilated. All Roads ought to be 
wide enough for a Waggon to turn, but many are 
not; and if a Waggon cannot turn, it cannot 


readily come back to the Weighing Engine. Sup- 


poling Increaſe of Width at all deſigned, ſome may 


think, that one Turning-place is to be made at all 


Events, but not Two, excepting where the Road 
is already wide enough to make another : This 
Explanation, however, does not remove the Ab- 
ſurdity; the Affair can then be of Utility but by 

| b Halves; 
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Halves; for where the Road is not wide enough on 
both Sides the Weighing Engine, every Body muſt 
perceive that Carriages can be weighed only when 
coming one Way. Suppoſing Widening to take 
Place at all, how is the Surveyor to proceed ? Is he 
to proceed in a ſummary Way, and take Land, 
nolens volens, from the adjoining Fields, to make his 

Turning- place? X 
After all, the whole Affair might have been very 
ſafely confided to the Diſcretion of the Truſtees, 
Such Truſtees as approved of Weighing Engines, 
would, undoubtedly, erect them; and ſuch as 
erected them, would, as undoubtedly, endeavour 
to avail themſelves of all their Advantages; par- 
ticularly they wouid, by Virtue of the Clauſe 
above-mentioned, ſometimes oblige Carriages to 
return and be weighed; but they would not expect 
Impoſſibilities, and require a broad-wheeled Wag- 
gon to turn in a Road Twelve Feet wide. They 
would, if at Liberty to chuſe a Place for their Toll- 
gate and Engine, chuſe one where the Road was 
wide; and if they were not at Liberty to chuſe, or 
if no ſuch Place could be found; as their Acts of 
Parliament univerſally impower them ro purchaſe 
Land to widen where they deem it neceſſary, they 
would, undoubtedly, exert that Power in the Caſe 
in Queſtion, If the Legiſlature could even ſup- 
poſe that any Truſtees would be ſo very uncon- 
ſcionable, as to make the Driver of a Carriage pay 
Forty Shillings for not turning in a Place when it 
was not poſſible for him to turn, and, therefore, 
thought a compulſory Clauſe about Turning- places 
neceſlary ; ſuch Clauſe might, ſurely, have been 
expreſſed in a Manner not abſolutely unintelligible. 
SECTION VII. If any Perſon.) Thus, who- 
ever commits the Crime, the Owner of the Car- 
riage is made anſwerable for it, on the Preſump- 
tion, I ſuppoſe, that it could not be committed 
without his Order, or, at leaſt, without his Know- 
ledge. This Method of Proceeding alſo affords 
more certain Means of puniſhing the Offence, as 
the 


1 08 1 
the Owner muſt be eaſily diſcoverable, but the in- 
mediate Actor might as eaſily remain unknown. 
It ſhould ſeem, that when the Owner is Driver, 
he is ſubject only to the pecuniary Penalty; but 
when he is not Driver, and the Driver commits the 
Crime, it ſhould ſeem that both are puniſhable; 
that the former incurs the Forfeiture of Five 
Pounds, and the latter is liable to Impriſonment. 

\ Section VIII, There is a Miſtake iti the mar- 
ginal Note of the Act, reſpecting the Forfeiture in 
this Article: The Note ſays, A Sum not ex- 
6 ceeding Five Pounds, nor leſs than Forty Shil- 
4c lings:” The Act ſays, a Sum not exceeding Five 
Pounds, nor leſs than Twenty Shillings. 

SECT, IX. and X. Here is a moſt flagrant 


Inſtance of that Neglect of the Iacidus ordo, fo 


common and fo very inconvenient in our Statutes : 
Theſe Sections, the Contents whereof are natu- 
rally inſeparable from the Matter contained in this 
Part of the Act, I have been obliged to fetch from 
Clauſe 66, almoſt at the other End of it; a Place 
where no Perſou would-have thought of looking 
for any Thing relating to Weighing Engines. 
The Words in the firſt Section, The Truftees 
<< of every Turnpike Road in England,” are too 
explicit to admit of a Doubt; otherwiſe, it might 
have been thought that Tables of Weight were 
only deſigned to be put up at Gates on Roads where 
there were Weighing Engines. The Intention of 
placing them univerſally, is obvious: wiz. To 
make the Laws reſpecting Weight as public as 
poſſible, and thereby prevent Perſons from igno- 
rantly offending. | 15 
SECTION XI. The Precedence of Rank given 
to Clerks and Surveyors, in the Nomination of them 
and Treaſurers, in this Section, muſt occaſion a Smile 
to thoſe who are acquainted with the real Economy 
of Turnpikes. The Treaſurer is generally one of 
the moſt opulent and intelligent of the Truſtees, 
and is Chairman of their Meetings; the Clerkſhip, 
though a genteel, is an inferior Office, Surveyors 
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to public Bodies, it muſt be owned, are often ve 
great Men, and aſſume mighty conſequential Airs 
for doing little Matters. The Maſters implicitly 
ſubmit to the Servant, who underſtands Mathema- 
tics, and Mechanics, and all that ; and of Courſe 
muſt know better than they. The Surveyors of 
Turnpike Roads, however, ſeldom rank in this 
Predicament ; they are ſrequently decayed Farmers 
or Tradeſmen, recommended by ſome Friend or 
Relation to an Office they are abſolutely unquali- 
fied to execute, For the Conſtruction or Improve- 
ment of Roads, ſome Judgment in the Advantages 
of Ground, and a ſlight Knowledge of Mechanics, 
are undoubtedly. requiſite ; but where Truſtees are 
poſſeſſed of theſe, and will condeſcend to give their 
Attendance, the beſt Surveyor they can employ 
will be an honeſt induftrious Labourer, who has 
Docility enough to underſtand, and Dexterity 
enough to perform their Orders. Such Surveyors 
will alſo be the propereſt Perſons to have the imme- 
diate Superintendance of a Road, where properly 
conſtrued or improved: The Truſtees of ſome 
Turnpikes where I am concerned, divide their 
Roads into Diſtricts of Six or Seven Miles each; 
and aſſign to each Diſtrict, ſuch a Surveyor, who 
at once works with, and manages his Labourers ; 
and the Appearance of the Road, where this Plan 
is purſued, ſufficiently demonſtrates its Propriety. 
When Truſtees are unacquainted with the moſt 
approved Methods of conſtructing, improving, and 
preſerving Roads, their wiſeſt Way will be to em- 
ploy a profeſſed Engineer. 
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of limiting the Number of 
Horſes may be in Point of Policy, thete are cer- 
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tainly very forcible Objections againſt it in point 
of Humanity, The avaricious Farmer, who finds 
bimſelf reſtricted to a Team of Three or Four 
Horſes, will too often load thoſe Horſes beyond 
their Ability; nor will the Conſideration of the 
future Loſs he may probably ſuffer by injuring his 
Cattle, operate at all in their Favour, a remote Ex- 
pence being always leſs regarded than a preſent one 
by Perſons of confined Ideas. "The poor Animals 
are tormented enough by their inhuman Drivers, 
and the Legiſlature ſhould not ſtimulate their Maſ- 
ters to torment them alſo. Indeed, for my own 
Part, I have no high Opinion, even in point of 
Policy, of this Affair of limiting Horſes : Three 
Horſes ſtraining to the utmoſt of their Strength, 
and forcing their Feet into the Ground, will, eſpe- 
cially on Aſcents, damage a Road more than Five 
drawing a greater Weight with a ſteady regular 
Draught. | 

SECTION V. © For every Offence againſt the 
% Proviſions aforeſaid,” ] What conſtitutes an Of- 
fence in this Caſe ? Drawing with one Horſe above 
the limited Number is, undoubtedly, an Offence ; 
but is drawing with Two Horſes above the limited 
Number, One Offence only, or Two? The 
marginal Note to the Act ſays, The Owner for- 
© feits for every Horſe above the limited Num- 
© ber 51. and the Driver 20s.” The Highway 
Act on this Subject is explicit; * The Owner 
« of ſuch Waggon or Cart reſpectively, ſhall 
« forfeit the Sum of 5. and the Driver not be- 
« ing Owner, the Sum of 10s. for every Horſe or 
„ Beaſt which ſhall be ſo drawing, above the 
„Number hereby ſo reſpectively limited as afore- 
„ ſaid.” Quere, When the Owner is not Driver, 
does he forfeit the '5/, and the Driver the 20s. 
alſo? From the Words of the Act, I ſhould 
apprehend that both forfeit. When the Owner 
is Driver, does he forfeit 6/. viz. 5l. as Owner, 
and 20 Shillings as Driver ?—From the Im 
© 
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bf the Act, I ſhould apprehend he forfeits the 5“ 
only, as Owner. 

SECTION VII. By Section V. of this Chapter, 
a fixed Penalty of 20s, is inflicted on Drivers of 
Waggons drawn by ſupernumerary Horſes ; but, by 
this Section, they are liable to a diſcretionary Pe- 
nalty, not exceeding 5/. nor leſs than 106. What 
is the Reaſon of this Difference? From the Words, 
« ſue for the ſame,” in & V. it might, perhaps, be 
ſuppoſed, that the abſolute 20s. was the Penalty 
meant when the Proſecution was by Action, and 
that the diſcretionary Sum from 5/. to 10s. was the 
Penalty meant when the Proſecution was by In- 
fotmation before a Juſtice ; but this cannot be the 
Caſe, becauſe by Chap. XXI. § 10. 79. of the 
Act, no Penalty under 40s. is recoverable by Ac- 
tion; and, for this Reaſon, the above quoted 
Words, ** ſue for the ſame,” in \ 5, are, as fr as 
relates to Drivers, a manifeſt Abſurdity. What 
can be the Reaſon of the Difference of the Penalty 
20s. by Clauſe 5, and 105. by this Clauſe, when 
there can be no poſſible Difference in the Crime? 
In fact, this whole Clauſe ſeems ſuperfluous, the 
Part which gives the Power of Apprehenſion ex- 
cepted ; and that Part might as well have been 
added to & 5. A Multiplicity of Puniſhments, and 
of Modes of inflicting them, only creates Confu- 
ſion.— The Highway Act has only one Penalty for 
the Owner, v:z, 5. and one Penalty for the 
Driver, wiz. 10s. The Conſtructors of the Act 
ſeem to have had ſhort Memories: the Penalty of 
this 7th Section [21 of the A& ] is enacted, not 
only for drawing with. ſupernumerary Herſes, but 
with Carriages unmarked; it was ſurely forgot, 
that a Penalty was enaCted for the firſt Offence a 
few Clauſes before, [& 5 of this Chap. & 13 of the 
AQ] and that the ſecond Offence had not been ſo 
much as mentioned. Forty-ſfeven Clauſes after- 
wards it is, in deed, mentioned; and another dif- 
ferent Penalty affixed to it, viz, a diſcretionary Sum 
from 57. 10 205. 
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ner than the Act allows; but I, who have _— 
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Sgcriex VIII. There is an Expreſſion in this 
Clauſe as it ſtands in the Act, which I have pur- 


poſely omitted. After mentioning taking off Horſes 


from Carriages, the Act proceeds thus : „Or ſhall 
c alter, or cauſe the Diſtance of the Wheels thereof 
“ to be altered:“ The Reaſon of my omitting 
theſe Words was this, That there ſeems no Law 
now in Force to which they can relate. The alone 


- Circumſtance I think they could have Relation to, 


was 13 G. III. c. 84. Clauſe 12, reſpecting the 
Conſtruction of Carriages travelling on Roads above 


Twenty Miles from London, which Clauſe is now. 


repealed by 14 G. III. c. 14. 

SECTION XII. Except ſuch Waggons, &c. as 
ſhall be authoriſed to be ſo drawn. The Words of 
the Act are, Other than and except ſuch Maggons, 
Sc. as ſhall be authoriſed to be drawn IN ANY OTHER 
MANN RER.“ But, certainly, Authority was not 


wanting for drawing IN ANY OTHER MANN ER, 


but for drawing IN THAT MANNER ; for, againſt 
drawing in any other Manner, there is no Prohi- 
bition. If thoſe (whoever they are) who frame 
the Draughts of theſe Bills, are no better ac- 
quainted with the Rudiments of their own Lan- 
guage ; the Committees, who, I ſuppoſe, do, or, 
at leaſt, ought, to examine them before they are 
paſſed, ſhould, ſurely, have a little more Regard 
to their own Credit than to give a Sanction to Non- 
ſenſe, This Clauſe proſcribes drawing in Pairs, 
with Wheels under the Breadth of Nine Inches; 
but provides no Penalty in Caſe of Diſobedience. 
The Carriages proſcribed muſt not paſs ; but how 
are they to be prevented from paſſing ? by ſhutting 


the Toll-gate againſt them, and, conſequently, 


ſending them back to whence they came, or to find 


out ſome Bye-Road to the Place of their Deſtina- 


tion? Section 8 of this Chapter [Clauſe 17 of 


the Act] inflits a Penalty on Perſons taking off 
Horſes, to avoid any Toll Forfeiture, or Penalty, 


for drawing with more Horſes, or in any other Man- 


t 
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the Act from End to End, can find no ſuch Penalty 
as this laſt-mentioned, for drawing in any other 
Manner than the Att allows, By 5 9, of this 
Chap. {Clauſe 57 of the Act] there 1s a Penalty 
inflicted on Gate-keepers who ſuffer Carriages to 
be drawn with more Horſes, or in any other Man— 
ner than the Act directs, without proceeding, in 
the Space of One Month, to recover the Forfei- 
tures or Penalty inflicted for each Offence, The 
poor Gate-keeper is here placed in a moſt cru-l 
Predicament ; he is puniſhable for not proceeding 
to recover a Penalty which is not in Exiſtence, A 
Meeting of Truſtees would hardly be unconſcion— 
able enough to ſay to their Gate keeper, „ You 
&« ſaw on ſuch a Day a narrow-whceled Waggon 
“ drawn by Horſes in Pairs, and did not proceed 
6 to recover the Penalty; we will puniſh you as 
te the Act directs; you mult pay Forty Shillings.” 
But ſuppoſing this to be ſaid, and the Gate keeper, 
with more Spirit than Prudence, at the Hazard of 
his Place, ſhould aſæ, Gentlemen, what Penalty 
« ſhould I have proceeded to recover?“ Where 
muſt the Truſtees have Recourſe for an anſwer ? It 
cannot be ſaid, that the Penalty here mentioned muſt 
mean the general Penalty of Indictment for Diſ- 
regard of the Law: for a Cafe could very rarely 
happen in which an Indictment could be proceeded 
onina Week, Some Perſons may think the At- 
tention I have here, and in ſome other Parts of 
my Remarks, paid to theſe MHinutiæ of the Law, 
ſuperfluous; but the minuteſt Parts of Law ſhould 
be intelligible, and practicable. Wherever I have 
had Opportunity of Obſervation, this Turnpike 
Act has, indeed, appeared to be ill underſtood, and 
little attended toz many Members of Parliament 
themſelves have a mean Opinion of it: I remem- 
ber to have heard a very reſpectable and intelligent 
Gentleman, now in the Houſe, obſerve, in the 
Courſe of a Diſpute reſpecting a Clauſe of it, 
© That the Truſtees would have enough to do, 
if they were bound to reconcile all the Contra- 
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« diQions of the Act, and make Senſe of its Non- 
© ſenſe.” With Regard to this Matter of drawing in 
Pairs, from what I have been able to collect by 
comparing the different Clauſes relating to it, [ 
think it is pretty clear, that Waggons with Nine- 
inch Wheels, drawn with more than Four Horſes, 
muſt be drawn by Horſes in Pairs; that Waggons 
with Six- inch Wheels may, by Permiſſion of Truſ- 
tees, be drawn with Horſes in Pairs; that Wag- 
gons with narrow Wheels muſt not be drawn by 
Horſes in Pairs at all: And that there is no Penalty, 
but the general Penalty of Indictment, for any 
Violation of theſe Regulations. In this permiſ- 
ſory Clauſe for Six-inch Wheels, the Act ſays, 
« Such Waggons, Wains, and Carts, having the 
« Fellies of the Wheels thereof of the Breadth of 
« Six Inches, as ſhall be authoriſed to be drawn in 
<< any other Manner, by Order of the Truſtees of 
« any Turnpike Road within their Diſtrict.“ 
What is meant by this Expreſſion, ** within their 
&« Diſtrict?“ Is the Order of the Truſtees valid 
on all Turnpike Roads whatever, or only on the 
Roads under Cognizance of the Perſons who grant 
it? In the laſt Caſe, it is little better than an In- 
anity ; at leaſt, the Benefit is confined to ſuch Car- 
riages as never quit cheir own Neighbourhood. 
Stage Waggoners, I fancy, would find it difficult 
to procure Waggons fo conſtructed, as to be drawn 
in Pairs on one Road, and in Length on another. 
The Act ſays, Great Damage is done to Turn- 
« pike Roads by Carriages with narrow Wheels 
% drawn by Horſes in Pairs.“ I cannot conceive 
what Damage can be done to any Road by Car- 
riages drawn by Pairs, except deſtroying what is 
called the Quarter, be eſteemed doing Damage; 
and, for my own Part, I cannot but think it a ſuf- 
ficient and diſgraceful] Proof of Ignorance, Indo- 
lence, or Peculation, in the Managers of a Turn- 
pike Road, to ſuffer any Quarter at all, Waggons 
drawn by Pairs are, indeed, more formidable to 
Travellers in Chaiſes and on Horſeback, than 


Waggons 


„ 
Waggons drawn at Length: A ſudden Stroke with 
the Whip may turn a 3 Team out of the 


Road, and preſerve Life or Limb, when in immi- 
nent Danger; but a double Team cannot change 
their Path ſo inſtantaneouſly, 

SECTION XIII. Here is anothide ſtriking In- 
ſtance of that inconvenient Diſtribution of Matter, 
ſo frequent in this Act. This Clauſe, fo evidently 
connected with the preceding ones, is removed 
above Forty Clauſes diſtant from moſt of them. 


CHAT. IV. 


SECTION I. T HE Directions of Acts of Parlia- 
ment cannot be too explicit. I 
have been Witnefs to ſeveral Diſputes at Turnpike 
Meetings, reſpecting the Meaning of this very 
Clauſe. The Words of the Statute are theſe : 
„ One Half more than the Tolls or Duties which 
< are or ſhall be payable for the ſame reſpectively.“ 
Do theſe Words relate (have ſome "Truſtees ſaid) 
only ta ſuch Tolls as were already impoſed by par- 
ticular Acts paſled prior to the paſling of this Ge- 
neral Act; or do they extend to ſuch as were to 
be impoſed by particular Acts to be paſſed in fu- 
ture? With me it is no doubt, but they extend to 
Tolls to be impoſed by particular Acts to be paſſed 
in future: * Shall be,” clearly implies an Object 
in Proſpect. Beſides, in the other Caſe, the De- 
ſign of the Legiſlature, which was obviouſly the 
Diſcouragement of narrow Wheels, could have 
been only in Part anſwered. The General Act of 
7 G. III. c. 40. repealed by the preſent Act, pre- 
cludes all Poſſibility of Miſapprehenſion in this 
Matter: It poſitively ſays, One Half more than 
< the Toll or Duties which are or ſhall be payable 
s for the ſame reſpectively, by any Act or Acts of 


83 Parlia- 
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c Parliament made, or to be made, for making, 
„ amending, or repairing Turnpike Roads.“ 

Another Matter, which I have heard canvaſſed 
concerning this Clauſe, was this Whether by the 
Words Tolls payable, is meant the utmoſt Toll 
payable by the particular Act, or only the Toll really 
paid, ? The enacting Clauſes for Tolls in particular 
Acts are moſtly expreſſed in this Manner: * For 
„ ſuch and ſuch Carriages, any Sum not exceeding 
« One Shilling, or One Shilling and Sixpence, 
«© per Carriave; or any Sum not exceeging Two 
« Pence or Three Pence per Horſe, &c.” as the 
Caſe may be: And the "Truſtees, by Virtue of 
the Power fo given them, fix the Toll at ſuch 
leſſer Sums as they think proper. The Sum men- 
tioned in the Act, is certainly the Sum payable ; 
and the Sum fixed by the Truſtees, the Sum real] 
paid. The- former muſt, undoubtedly, be that de- 
ſigned to be raiſed One Halt; otherwiſe the Pur- 
poſe of the Legiſlature might be eaſily defeated by 
Truſtees prepoſſeſſed in favour of narrow Wheels, 
Jowerjng their Tolls to a trifling Sum before they 
made the directed Addition. The fingle Word, 
m prefixed to Tells payable, would effectually 
have prevented all cavilling on this Subject. 
SECTION II. The double Toll on narrow 
Wheels, by 13 G. III. c. 84. was to have taken 
Place at 1 1776; but, in Conſequence 
of the Clamours of a few ignorant and avaricious 
Farmers, was ſuſpended by 16 G. III. c. 44. to 
Michaelmas 1778. This Suſpenſion of the Opera- 
tion of a Clauſe, perhaps more eſſential to the Pre- 
ſervation of the Roads than Half the Clauſes of the 
firſt mentioned Act, numerous as they are, is ex- 
ceſſively provoking. The Legiſlature are ſeldom 
courteous enough to pay Attention to Solicitations 
for Addreſs of real Grievances; but they were 
courteous enough in this Caſe, to yield eaſy Com- 
pliance to the Wiſhes of a miſtaken Few, in Pur- 
ſuit of an Obje ct equally injurious to the Public and 
themſelves, the peaceable Enjoyment of their be- 
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loved narrow Wheels, The only rational Plea I 
have heard advanced for the Suſpenſion, was this : 
That the Farmers were not enough appriſed of the 
double Toll taking Place at Michaelmas 1776; 
and that the Time between the Publication of the 
Act, and the Commencement of the ſaid double 
Tolls, was not ſufficient for the Purpoſe of wear- 
ing out their old narrow Wheels, and procuring 
broader ones. But, in the firſt Place, I can ſee 
no Reaſon why the Farmers, in 1773, ſhould not 
be as much appriſed of an Impoſition of double 
Tolls at Michaelmas 1776; as, in 1776, of ſuch 
an Impoſition at Michaelmas 1778. either the 
Clauſe, nor an Advertiſement of its Contents, has 
yet been printed in the News-papers, nor paſted 
up at the Toll-gates. And, in the ſecond Place, 
I ſhould ſuppoſe a Pair of narrow Wheels pretty 
much uſed, could, at the End of Three Years, be 
of no very extraordinary Value. 

The double Toll, whenever it takes Place, will 
undoubtedly prove, in ſome Degree, beneficial ; 
but 1 do not think it an Expedient adequate to the 
Buſineſs of totally annihilating narrow Wheels : 
Truſtees who favour thoſe deſtructive Wheels 
(and ſuch Truſtees there are), when their particu- 
lar Acts are renewed, may have Art and Influence 
enough to get their Tolls fixed at ſuch Rates, that, 
even when doubled, they will not exceed the for- 
mer Standard. | 

The only effectual Meaſure to preſerve the 
Roads, is a total Prohibition of all Wheels under 
the Breadth of Six Inches ; and this Meaſure I am 
poſitive would produce no real Injury to the Com- 
munity, nor even to Individuals, The Bye-lanes, 
in remote country Places, it may be ſaid, will not 
admit the Uſe of any but narrow Wheels: Let 
theſe Bye-lanes then be mended. The General 
Highway Act has given ample Powers for the 
Amendment of them. "Theſe Powers now lie idle; 
a total Abolition of narro® Wheels would neceſfi- 
tate their Exertion; and thus, by one fimple Means, 
x two 
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two good Purpoſes. would be accompliſhed, the 
Improvement of the leſſer Roads, and the better 
Maintenance of the great Ones. The Matter of 
Expence to the Landholders will, of Courſe, be 
objected, and magnified into a Mountain: But this 
Expence is a Tax impoſed by the Legiſlature on 
Occupation for public Benefit; and no good Rea- 
ſon can be aſſigned why it ſhould not, as well as 
other Taxes, be paid and applied according to its 
Deſignation. T his Expence alſo muſt inevitably 
be conducive to the Advantage of the Expenders ; 
a few Pounds contributed towards the Amendment 
of a Road, will ſoon be more than repaid by the 
Preſervation of a good Team of Horſes. But of 
the Truth of this Aſſertion it will, as I have hint- 
cd in another Place, be very difficult to convince a 
Farmer; and if Intereſt does not ſtimulate him to 
mend his Roads, and eaſe his Cattle, Humanity 
Jam certain will not. The violent. Efforts with 
which heavy-loaded narrow wheeled Waggons 
are drawn through deep Ruts, full of deeper 
Holes, muſt, one ſhould think, moye Compaſſion 
in any Spectator; but a true Farmer views, with 
the ſame unfegling Eye, the Sufferings of unhappy 
Paupers and unhappy Animals. 

Another Objection to the total Aboliſhment of 
narrow Wheels would be the general Diſguſt of 
the People to the Meaſure; „ the Farmer is al- 
ways oppreſled” (it will be ſaid), “ the Farmer 
4 will be ruined.” It is however well known, 
that, with all its Oppreſſions, no Country Buſi- 
neſs is ſo profitable as Agriculture; that the Little 
Farmer is almoſt a non-exiſtent Character; and 
that the Great Farmer is, in general, much leſs in 
Danger of Ruin than his Landlord. This Out- 
cry, however, would not be more unjuſt than in- 
ſignificant. The Legiſlature are too well appriſed 
ot the complacent Temper of the People to make 
this Diſguſt an Excuſe for the Non-adoption of any 
Plan which might be deemed of Utility : In Mat- 
ters of far greater Importance than that in Queſ- 
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tion, they have complained loudly, and then com- 
plied without Heſitation. To do the Farmers Juſ- 
tice, provided they were ſatisfied that this Mea- 
ſure, when once adopted, would be uniformly and 
ſtrenuouſly perſiſted in, without further Altera- 
tion, I really do not think they would be very re- 
luctant in their Compliance. Some of the more 
liberal and intelligent of them I have heard to de- 
clare, ** That if the Parliament would but fix on 
„ any one reaſonable Plan, and keep to it, let it 
ce be what it might, they ſhould be ſatisfied ; but 
4 that ſuch perpetual Alterations as they had for 
“ ſome Time experienced, were inconvenient be- 
& yond Expreſſion ; for they never knew what they 
<< had to do for two Years together,” The Truſ- 
tees of a Turnpike where I am concerned, having 
juſtly a high Opinion of Six Inch Wheels, 
placed ſo as to roll Eleven Inches, have lately 
given Encouragement to Carriages with that Spe- 
cies of Wheels, by reducing the Tolls on them 
far below the Tolls on other Carriages ; the Con- 
ſequence of which is, that a very conſiderable 
Number of them are now in Uſe on the Road, and 
that Number is likely to increaſe: A Proof that 
Farmers do not always (to uſe a vulgar Phraſe) 
ſtand in their own Light. 

 Secrion III. The Principle on which the Le- 
giſlature proceed in iome Caſes, is not readily diſ- 
coverable. Sometimes one is at a Loſs to conceive 
the End at which they were aiming; and ſome- 


times, when their End is obvious, one can find no 


Reaſon for their Choice of the Means that are de- 
ſigned to accompliſh it. The Proviſion in this 
Clauſe was, undoubtedly, meant for the Encourage- 
ment of Carriages on Rollers. But the Mode 
wherein Part of that Encouragement is meant to 
be given, is, at firſt Sight, equally difficult to be 
accounted for and underſtood, That Carriages on 
Rollers ſhould paſs Toll-free for Five Years, is a 
Direction as ſimple and intelligible as poſſible, 
If further Encourazement was thought requiſite, 
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one might naturally expect to find, as the next ſim- 
ple and intelligible Direction, that ſuch Carriages 
ſhould, in future, paſs for paying half the Toll 
impoſed vn them by particular Turnpike Acts. 
No, gentle Reader, no ſuch Matter ! this would 
have been an Order far too explicit. From and 
«« after the Term of Five Years,” they © ſhall paſs 
& through any Turnpike Gate, or on any Turnpike 
C Road, upon paying only ſo much of the Tolls and 
% Duties as ſhall not exceed One Half of the full Toll 
&« or Duty payable by this or any Turnpike At, for all 
% Waggons, Mains, or Carts, having the Fellies of 
&« the Wheels of the Breadth er Gauge of Six Inches 
& from Side to Side, or for the Horſes, or Beaſts of 
& Draught, drawing the ſame, and nit rolling a Sur- 
% face of Sixteen Inches on each Side thereof.” This 
curious Clauſe merits the Honour of a particular 
Conſideration, and ſhall have it. The Criterion 
it eſtabliſhes ſeems to be this: That Carriages on 
Rollers are to pay only Half the Toll . payable by 
Carriages with Six-inch Wheels. For what Rea- 
ſon this Criterion was eſtabliſhed, and why that of 
a Carriage on Rollers paying half the Toll ap- 
pointed by the particular ACt for itſelf, would not 
have anſwered the Purpoſe intended as well, I ſhall 
proceed to explain. Moſt Turnpike Acts impoſe 
the Toll, not on Carriages, but on the Horſes 
drawing them, at ſo much per Horſe. If we recur 


to Chap. III. F t. we ſhall find that Carriages on 


Rollers may be drawn by any Number of Horſes ; 
ſuch a Carriage then, with Ten Horſes, paſſing a 
Gate where 3d. per Horſe was payable, would pay 
25s. Gd. the Half of which is 15. 3d. : If we recur 
to Chap. III. f 3. we ſhall find, that Carriages 
with Six-inch Wheels, muſt be drawn with Six 
Horſes only; ſuch a Carriage then paſſing a Gate 
where 3d. per Horſe was payable, would pay 1s. 64. 
the Half of which is gd. The Carriage on Rollers 
then, if taxed according to the Deſign of the Act, 
would pay, inſtead of 1s. 34. the Half of its own 
proper Toll, only 9d. the Half of the Monk | 

| | oll; 
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Toll; a very important Difference in its Faveur. 
Thus far the Matter is pretty clear: But there re- 
main Enigmas to be ſolved, of no very eaſy Solu- 
tion. What are we to underſtand by the Words, 
payable by this Act? Tolls ©* payable ly this Act.“ After 
a cloſe Scrutiny of its Contents, I have been able 
to find none, except the additional Toll [which 
had been much more properly termed Forfeiture] 
for carrying Overweight, and the half and double 
Tolls for narrow W heels, adverted to in the Remarks 
on the Two preceding Sections; and to theſe the 
Words in Queſtion could not bear the leaſt Relation. 
For an Erratum of the Preſs, they were rather too 
numerous; and an Interpolation in a Statute was 
ſcarcely ſuppoſable. After all, I thought it not 
quite impoſſible that they might have ſome Kind of 
Connexion with & 5. of this Chapter, reſpecting 
Diminution of extravagant Tolls in Favour of Six- 
inch Wheels; but that Section muſt come regu- 
larly under Notice, before the Myſtery can be tur- 
ther unfolded, 

The ancient Oracle of Delphos was ſaid to give 
Anſwers which would admit of ſome Interpreta- 
tion, however ambiguous ; but the. modern Oracle 
of St. Stephens ſometimes iſſues Orders abſolutely 
uninterpretable. ' The Proviſo in the above quoted 
Clauſe, that the Six-inch Wheels muſt be ſuch as do 
NoT roll a Surface of Sixteen Iuches, is a moſt match- 
leſs Abſurdity : For how Two Six-inch Wheels 
can be ſo placed, as to roll a Surface of Sixteen 
Inches, is, to me, and I ſhould think-muſt be to 
every Man, totally inconceivable. It has been 
hinted, that the Meaning of the Clauſe is not pre- 
ciſely what I have before expreſſed ; but rather, 
that the Toll to be halved, is not the Toll payable 
for Six-inch Wheels only, but all the ſeveral Tolls 
payable for Wheals of Six Inches and upwards, 
ſuch as roll Sixteen Inches excepted, 

But this Explication [even if the Words of the 
Clauſe countenanced it, which they do not] is 
worſe than the former, The Deſcription, in this 


Caſe, 
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Caſe, would be chargeable, both with Obliquity 
and Uncertainty: The Toll payable would be 
ſometimes one thing, ſometimes another; ſome- 
times half the Toll of Six-inch Wheels, and ſome- 
times half the Toll of Nine-inch Wheels, as the 
Truſtees were pleaſed to fix it. On this Plan, alſo, 
the Excluſion of Nine-inch Wheels rolling Sixteen 
Inches, was needleſs; for as the ſame Number of 
Horſes are allotted to common Nine-inch Wheels, 
and to Nine-inch Wheels rolling Sixteen, the Toll 
of both muſt be alike ;z and, conſequently, the Toll 
of the Rollers, if adjuſted by either, muſt be the 
ſame ; and, of Courfe, the ſaid Rollers would not 
be favoured more than the Nine-inch Wheels roll- 
ing Sixteen. But that Rollers were intended to be 
favoured more than Nine-inch Wheels rolling Six- 
teen, is clear from the next Section, where a dif- 
ferent Toll is aſcertained for the latter, viz. Half 
the Toll payable for them by the reſpective par- 
ticular Act *. Tt may be ſaid, that J am here miſ- 
taken ; that the Half Toll of Nine-inch Wheels 
rolling Sixteen Inches, here alluded to, muſt be no 
more than Half of Half the Toll 4 payable for them 
by the particular Act; and that, therefore, they 
were properly excluded, as a Standard for the 
Rollers. But this will not do; for ſuch an Ex- 
cluſion muſt be made on a Principle contrary to 
the whole Spirit of the Act, which every where 
aims at the Encouragement of Rollers. Perſons 
deſigning to encourage the Rollers would not ex- 
clude any Standard of Toll that might operate in 
their Favour, To make Half the Toll of Six-inch 
Wheels the Standard to aſcertain the Toll of 
Rollers, was favouring them much; but to havg 


4 
* Vide Chap. IV. 54. ; 
+ That is, ſuppoling the Words, ** To/ls payable by 
% this Act.“ to have any Meaning; in which Caſe the 
Half Toll of Nine-inch Wheels, rolling Sixteen, impoſed 
by the particular Act, muſt be the Toll payable by this 
AR, and as ſuch, muſt be halved again, | 
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made a Quarter of the Toll. of Nine-inch Wheels 
rolling Sixteen, the Standard, would have been 
favouring them more. The Carriage that in one 
Caſe paid 94. the Half of 15s. 6d. [to recur to the 
Inſtance before adduced as am Example] would in 
the other have paid only 6d. the Quarter of 25s. 

After all that has been, or can be, ſaid on the 
Subject, it is evident, that the Legiſlature meant to 
favour Rollers, by charging then with the Half 
Toll of Six-inch Wheels; but that the Language 
in which they expreſſed their Meaning, is clearly 
convicted of egregious Nonſenſe. 

By Rollers in this Clauſe, I apprehend is meant 
Mr.SHAaRPE's Cylinders; not common high Wheels 
with Fellies Sixteen Inches wide. There are ſo 
few of Mr. Sharpe's Cylinders in Uſe on the Roads 
moſt under my Notice, that I have not had an 
Opportunity remarking the Effect of their Opera- 
tion. On well conſtructed Roads of firm Surface, 
in Summer Time, they cannot poſſibly do Harm; 
and when Gravel is new laid, they muſt do Ser- 
vice by rendering it ſooner compact and ſmooth, 
and conſequently of eafier Paſſage to other Car- 
riages. Whether they are guilty of depreſſing the 
Roads into Inequalities, and rolling the Dirt before 
them in Winter (of both which Crimes they have 
been accuſed), as I have not examined, I cannot 
K to determine. If they do ever depreſs a 

oad, I ſhould imagine that the Fault lies rather 
in the Conſtructors and Managers of ſuch Road, 
than in the Action of the Rollers: Where Water 
is ſuffered to reſt upon a Road, its Surface will be 
ſoon ſoftened, and any Wheels, whether broad or 
narrow, muſt deſtroy it. For my own Part, were 
I to decide in Favour of any particular Sort of 
Wheels, I ſhould prefer the Six-inch Wheels, 
placed ſo as to roll Eleven Inches ; they cannot, 
like broader Ones, carry Weight ſufficient to de- 
preſs, and they cannot plough like narrow ones, 
I Tpeak this with proper Deference for Mr, Sharpe's 
Opinion, who has undoubtedly fully inveſtigated 


the 


— 
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the Affair of the different Effect of different Wheels. 


He is a very ingenious and public-ſpirited Gentle- 
man, and it was great Pity his noble Plan for 
bringing Canals from the Coln and the Lea, to 
Moor fields, did not take Effect. Perſons naturally 


have a Fondneſs for their own Schemes, and he 


might promiſe himſelf too much ; but I am certain 
had he ſucceeded, very great Advantages would 
have accrued to the Community. 

The Carriage of Proviſions to the Metropolis 
would have been rendered eaſier and cheaper; much 
Expence in and Oppreſſion of Draught Horſes, 
would have been ſaved; the City might have had 
its Sewers frequently cleanſed, to the Increaſe of 
its Salubrity ; and its Inhabitants might have been 
ſupplied with fine Water, without implicitly ſub- 
mitting to the Terms impoſed on them by the Mo- 
nopoly of Ilington . There is Plenty of Water, 
I ſuppoſe, in the Coln, and I know there is Plenty 
in the Lea: The one runs waſte into the Thames 
near Staines, and the other at Bl/ackwall; and a 
Part of them might as well have been diverted into 
a new Channel to anſwer the good Purpoſes afore- 
ſaid, I hope the City will ſome Time or other re- 


ſume this Matter, ſo obviouſly conducive to its 


Honour and Benefit, with proper Spirit ; and take 
| ſuch Precautions, that it may not be baffled by the 
feeble Efforts of a few. intereſted capricious or miſ- 
taken Individuals, | 

SECTION IV, The Half Toll here mentioned 
is indiſputably Half the Toll impoſed by the par- 


ticular Act on the Carriage in Queſtion. It is re- 


* London has only one artificial River for the Purpoſe 


of ſupplying it with Water. Old Rome had, and even 
modern Rome has, ſeveral artificial Rivers, ſeveral noble 
Aqueducts, brought from very diſtant Places, continually 
pouring healthful and beautiful Streams. What Pity it 
is that a Country ſo well watered as the Environs of Lon- 
don, this noble Example ſhonld not be followed; There 
can be no Plea in Favour of the New River Water, as 


being better than other Water, the greater Part of it being 


ſupplied from the Lea, 


* 
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markable that, both in-the Matter of limiting 
Horſes, and in this Matter of adjuſting Tolls, one 
Kind of Carriages ſhould not be ſo much as men- 
tioned, and that in the Matter of Allowance of 
Weight there ſhould be no Diſtinction made be- 
tween them and Rollers: I mean Carriages with 
Wheels of the common Height, and of the Breadth 
of Sixteen Inches, It ſhould ſeem, however, to 
judge from the Words of the Act, that ſich Wheels 
may carry the ſame Weight as Rollers; and to 
judge from Analogy, that, with Regard to Num- 
ber of Horſes, they ſtand in the ſame Predicament 
with Nine-inch Wheels ; and with Regard to Di- 
minution of Tolls, in the ſame Predicament with 
Nine-inch W heels rolling Sixteen Inches. 
SECTION V. Here is another oblique ä ſcer- 
tainment of Toll, which, I dare ſay, has perplexed 
many a Meeting of Truſtees. There would, in- 
deed, have been no Difficulty in the Matter, had 
the Order been poſitive and unconditional, viz. 
That in all Cafes, where Tolls were payable by 
fo much per Horſe, a Waggon with Six-inch 
Wheels, though drawn by Six Horſes, as the Act 
allows, ſhould pay only for Four; and a Cart with 
Six-inch Wheels, if drawn by Four Horſes, as the 
Act allows, ſhould pay only for three: Or, in 
other Words, that where the Toll was Three- 
pence per Horſe, amounting for a Six-inch 
wheeled Waggon to 15s. 64. ſuch Waggon ſhould 
pay only 15. z and a Six-inch wheeled Cart, in the 
ſame Proportion, 94. All the Difficulty exiſts in 
the Condition: The Mitigation is only to take 
Place, where the Tolls are high and extraordinary. 
But by what Perſons, or by what Criterion, is the 
Point to be determined, which Tolls are, and 
which are not, high and extraordinary? The 
Act is ſilent, and has not deſcribed the one, nor 
fixed the other : Truſtees, therefore, however they 
may be required, cannot, I fancy, be very readily 
obliged to reduce their Tolls as the Clauſe directs, 
provided they do not think it proper to do lo, , 
o 
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In my Remark on $ 3. of this Chapter, I hinted, 
that the Words; ** Tolls payable by this Att,” deſ- 
canted on in that Remark, might poſſibly have 
ſome Reference to this Section. The Diminution 
of Tolls in Favour of Rollers, was there directed to 
be regulated by the Standard of Half the Toll pay- 
able for Six-inch Wheels by this Ad, or any par- 
ticular Turnpike Act. Nothing could there be diſ- 
covered ſatisfactory, relative to Tolls payable by this 
Act,“ and the Reader was accordingly directed 
hither for Satisfaction. I take the whole Matter 
to be this: Where a Toll on Carriages with Six- 
inch Wheels is adjudged high and extraordinary 
ſwho are to be Judges, as before obſerved, is a 
Queſtion not determined], and is mitigated accord- 
ing to the preceding Directions, ſuch mitigated 
Toll becomes the Toll payable by this Act,“ 
and by the particular Act, for ſuch Carriages, and 
of courſe the Half of it is the legal diminiſhed 
Toll payable for the Rollers. For Inſtance: If 
34, per Horſe was [however unjuſtly} deemed a 
high and extraordinary Toll, 15, 64. the full Toll 
for a Carriage with Six-inch Wheels, would, when 
mitigated, amount to 1s. z and, conſequently, the 
diminiſhed Toll of the Carriage on Rollers, would 
be 64, only*, The renowned Martinus Scriblerus, 
in his Erudite Treatiſe on. the Profund, mentions a 
rhetorical Figure, called the Periphraſis, or Cir- 

cumbendibus; by which a Writer takes the fartheſt 
Way, or, as the Vulgar ſay, goes round about by 
Robin Hood's Barn, to expreſs his Sentiments: I 
believe the Reader will agree with me, that our 
Act-conſtructors are pretty well verſed in the Uſe 
of this Figure; and have generally taken the 
furtheſt Way to diſcover, or, rather, the moſt ef- 
fectual Way to conceal their Meaning. In the 


* Inother Words, this is a double Reduction: The Toll 
on the Six-inch Wheels is diminiſhed One Third, and then 
the Two remaining Thirds are halved ; and One Half 
taken for the Toll on the Rollers, 


9 Affair 


1 
Affair in Queſtion, a much ſimpler Method might 


have been adopted, clear of all Parade and Ob- 
ſcurity. If broad Wheels were a to be fa- 


voured, Six-inch Wheels might have been charged 
with Two Thirds of their own proper Toll; Nine- 
inch Wheels. rolling Sixteen, with Half of their 
own proper Toll; and Rollers with One Quarter 
of theirs. The Firſt are in Effed, the Second are 
expreſsly ſo charged; and Rollers might as well 
have been charged ſo likewiſe, 

After all, I am not ſure whether there may not 
be ſomething behind the Curtain ſtill, The Words 
of the Act are theſe: And whereas, in and by 
„ ſeveral Acts of Parliament made for repairing 
% and amending particular Turnpike Roads, ſe- 
& veral high and extraordinary Tolls are granted, 
« and directed to be levied and paid for Waggons, 
«© Carts, and other Carriages, drawn by more 
« than a certain Number of Horſes or Beaſts of 
« Draught, therein reſpectively mentioned, with 
« an Intent in Effect to prohibit the Paſſage of 
„ ſuch Carriages, and thereby the better to pre- 
, ſerve the ſaid Roads.” There may be Acts of 
Parliament where thoſe high and extraordinary 
Tolls are granted, but I never ſaw any ſuch; the 
Conſtructors of this Ad, however, aſſert, that there 
are; and. they mult be an. 109" to know better 
than me. There may be Truſtees, whoſe Igno- 
rance or Indolence will not permit them to make 
good Roads, and who, therefore, have Recourſe 
to every wretched Expedient to preſerve their bad 
ones juſt paſſable : Such Truſtees may ſuppoſe, that 
if they can but keep all Carriages off their dirty 
narrow Lanes, except their own Country narrow 
wheeled Waggons dragged along by Four Horſes, 
they have then effectually done their Buſineſs “. 


With 


* In a particular Turnpike AR, paſſed about Fifteen 
Years ago, it is made a Plea for impofing a large Toll, 
that the Roads were fo much injured by the exceſſive 

Weight 


\ 
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With Views of this Kind, it is poſſible that Acts 
may be procured, in which a very light Toll may 
be appointed for Carriages drawn by Four Horſes 
only, and the virtual rrohibition'of a very heavy 
one on Carriages drawn by a greater Number. In 
ſuch a Caſe as this, it is evidently the Intent of 
the Legiſlature, that the Toll of the narrow wheeled 
Waggon (however ſmall), ſhould be the real Toll 
paid by the Six-inch wheeled Waggon, inſtead of 
the heavy Toll appointed for it in the particular 
Act; or, in other Words, if the whole Toll of 
the narrow wheeled Carriage was 6d. that 6d. only 
ſhould be paid by the Six-inch wheeled Carriage, 
- though the proper Toll of that Carriage by the par- 
ticular Act, ſhould be 15. per Horſe, or 6s. in the 
whole. Of courſe, if the Aﬀair of Diminution of 
Toll for Rollers, has any Reference to this Clauſe, 
as before hinted, Half the ſaid mitigated Toll, or 
34. only, muſt be the legal diminiſhed Toll for a 
Carriages on Rollers. 

It is ſomewhat remarkable, that, if the Con- 
ſtructors of the Statute defigned to counteract the 
Schemes of ſuch Truſtees as are above mentioned, 
they ſhould confine the Exoneration to Six inch 
Wheels; for the Clauſe poſitively ſays, For and 
% in Reſpect of ſuch Waggons, or other wheeled * 
«© Carriages only, having the Wheels of the 
„ Breadth or Gauge of Six Inches.” It may be 


Weight carried upon the broad-wheeled Waggons, that 
* they could not be amended and kept in Repair, without 
an Increaſe of the Tolls.” The Road of above Twenty 
Miles extent lay then, and for ſome Vears afterwards, 
for the moſt Part like a Dich; the heavy Toll has, 
however, enabled the prefent Tiuſtees to improve many 
Parts of it, in a Manner that does them Honour- I mult, 
| nevertheleſs, do the former Truſtees the Juſtice to ſay, 
_ they did not ſcreen the nartow Wheels, but taxed all 
alike, | 

Quere, Is it common for Carriages to be drawn 
without Wheels? if not, why this Diſtinticn of wheeled 
Carriages? he & 


anſwered, 


* 


1 3 
anſwered, that Rollers, and Nine- inch Wheels, 
rolling Sixteen Inches, have been taken Care of 
already, by the Directions of & 3. and 4. of this 
Chapter, reſpecting Half Toll. The Cate there 
taken may be very adequate to the Purpoſe in the 
Caſe of Rollers, as has juſt been ſhewn ; but it 
muſt be very deficient in the Caſe. of Nine-inch 
Wheels rolling Sixteen Inches, fince the ſimple 
Half Toll of ſuch might ſometimes, as in the Ex- 
ample aforeſaid, be pretty conſiderable, viz. not 
leſs than 4s.: And as to the common Nine-inch 
Wheels, they are, and have been all along, left in 
the Lurch, 

I have now ſaid every Thing that has occurred 
to me on the Subject of this puzzling Clauſe, and 
ſhall leave the Reader to make the moſt he can of 
it. I have hunted the Hare of Meaning through 
many an intricate Doubling, and if ſhe has given 
me the Slip at laſt, the Fault is not mine. | 

SECTIoN VII. By this Clauſe, the Benefit of 
Exemption, or Abatement of Toll, granted by 
particular Acts to Carriages in certain Caſes, is re- 
ſtrained to ſuch Carriages as have Wheels of Six 
Inches Breadth or upwards ; except in Carriages 
employed in Huſbandry, carrying Manure, &c. 
which may enjoy ſuch Benefit if they have narrow 
Wheels. | | 

The Conſtructors of all Turnpike Acts that I 
have ſeen, both general and particular, have given 
much Liberty to Carriages carrying Manure, Cc. 
obviouſly with a View of encouraging the Improve- 
ment of Land. The Improvement of Land- is, 
certainly, an Object of Importance to the Public; 
but it is equally ſo to the Individual improving; 
and one ſhould think there were no Occaſion to 
bribe Men to get Money. Whatever Reaſon, 
however, there might be to encourage the Improve- 
ment of Land, to encourage it at the Expence of 
another Object, of ſo much Conſequence as good 
Roads, ſurely, diſcovers ng very ſuperfluous Degree 
of Sagacity, It would, undoubtedly, be a real 
3 HFardſhip 
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Hardſhip on a Farmer to pay Toll for bringing 
Dung a few Poles length from his own Yard to his 
own Fields, or Corn from his own Fields to his 
own Barn, becauſe, in that Caſe, the Toll-gate 
would be an Inconvenience acceding to his Pre- 
miſes, without his deriving an adequate Advantage 
by paſting on the Road: But the Matter is quite 
diſſimilar, when old Rags, Chalk, Lime, Bones, 
c. are carried, in heavy Loads, Ten, Twelve, 
and, perhaps, Twenty Miles, aud at once reap 
the Benefit of the Road and contribute to damage 
it. A proper Diſtinction might have eaſily been 
made, by reſtraining the Favour of Exemption (as 
in Caſe of driving Cattle to Water, &c.) to ſuch 
Carriages, loaded with Manure of any Kind, as did 

not paſs more than Two Miles on the Turnpike. 
SecTIon VIII. This AR of 13 G. III. c. 4. 
I 25. enacts, that certain Exemptions from Toll, 
granted by particular Acts, to Carriages in ſome 
Caſes, ſhall not be allowed to ſuch Carriages, un- 
leſs the Fellies and Tire of their Wheels lie flat; 
and the Act of 16 G. III. e. 39. explains what is 

meant by lying flat, viz. that it is not deviatin 
more than an Inch from a flat Surface, The Jaff 
mentioned Act ſays, that “ Doubts may ariſe con- 
„ cerning the Conitruction of the Proviſion” in 
the former Act, [viz. that the Fellies and Tire 
ſhould lie flat] 4+ which, according to the ſtrict Senſe 
of the Words. cannot be complied with.” Now, 
what ſhould hinder its being complied with, I muſt 
confeſs | caunot conceive. There ſeems no more 
Difficulty in making Fellies or Tire quite flat, than 
than in giving them an Inch of Rotundity ; I mean 
according to the common Ideas of Things, and it 
can hardly be ſuppoſed, that thoſe who are to de- 
termine on this ſame Matter of Exemption, will 
be Philoſophers enough to know, that no Work of 
Art can be perfectly round or ſquare, and come to 
examine the Edges of a Wheel with a Magnifier. 
The Affair, however, I ſuppoſe, was this: It was 
apprehended, that Tire, which, when new, was 
made 


E 
made quite flat [according to the common Ideas of 
Things]. would with Uſe wear leſs on the Middle 


than the Edge, and acquire a Degree of Rotundity 
that, without the Eſtabliſhment of ſome Criterian, 
would preclude the Carriage from the intended Be- 


nefit of Exemption. This Excluſion of the Be- 


nefit of Exemption, even if the Proviſion above- 
mentioned had remained in Force, would have 
been a very ineffectual Preventative of the Evil of 
convex Wheels; and now it is ſcarce any at all, 
The Reader of the general Turnpike Acts muſt, 
ſurely, ſmile, when obſerving how thoſe whom they 
moſtly affect, are, in ſome Inſtances, compelled to 


Obedience, like Slaves, by ſevere Penalties; and, 


in others, inticed to it, like Children, with a 
Sugar-plumb. 

There is a Clauſe in the Act 13 G. III. c. 84. 
reſpecting this Matter of flat Tire; but is not now 
in Force, being repealed by the 16 G. III. c. 39. 
It was, however, much to the Purpoſe, and runs 
thus: It is hereby enacted, that the Tie of 
« Wheels of all Waggons, Wains, Carts, and 
ic other Carriages, to be uſed on any Turnpike 
1% Road, ſhall be counterſunk by placing the ſame 
“ upon the Fellies, in ſuch Manner that the Nails 
& ſhall not rife above the Surface, and that the 
« Sole or Surface of the Wheels ſhall be quite flat; 
« and that the Owner of every Carriage offend- 
© ing therein, ſhall forfeit the Sum of Fort 
« Shillings; and every Driver, not being the 


4 Owner, the Sum of Twenty Shillings for every 


«« Offence “.“ This coercive Clauſe might have 


® This repealed Clauſe ſtands as Law in Dr. Burzn's 
uſtice, Edition 13th, The Reaſon, I apprehend, is, 
cauie the Repealing Act was not paſſed, or, at leaſt, 
had not come to the Author's Notice when that Edition 
was in the Preſs. Our Laws are often ſo evaneſcent, 
that as ſoon as a Writer has taken the Pains to digeſt and 
ezplain them, they become Non-Entities. For the above 


Reaſon, Dr. Burn could not mention the Explanatory * 


Clauſe about flat Tire, 2 | 
7-9 been 


E 277 . 


been of ſome Utility; but the 16 G. III. c. 39. in- 
forms us, that the Proviſions it containe, were at- 
tended with ** much Inconvenience ;”? and ac- 
cordingly, with an Exuberance of Courteſy for 
thoſe by whom that Inconvenience was ſuffered, 
repeals it. I never wes of Opinion, that Roads 
could be very greatly damaged by the Heads of the 
Nails on the Tire riſing a little above the Surface; 
neither do I perceive any great Incoavenience can 
reſult from their being kept level; but convex 
Wheels, I am certain, muſt be infinitely detri- 
mental: I have ſeen a Sixteen-inch Wheel, the 
Tire whereof was at leaſt Two Inches higher at 
one Edge than at the other; and ſuch a Wheel, 
heavy loaded, in Winter Time, on a Road leſs 
hard than a Rock, muſt form a Channel either for 
. a ſtanding Pool or a little Rill, according as the 
Ground ſhould be even or deſcending. Whether the 
Farmers in general are appriſed of the Repeal of the 
above coercive Clauſe, I know not; but I apprehend 
they are not; for many Waggons with Six-inch 
Wheels, and flat Tire, paſs daily on the Roads 
within my Obſervation ; a Circumſtance which 
ſhews, in the ſtrongeſt Light, the Impropriety of 
repealing a Meafure which has been ſo very readi- 
ly complied with. In fact, the Irreſolution of our 
a Conſtructors, firſt enàcting, and then repeal- 
ing, firſt doing, and then undoing, can ſurely be 
paralleled by nothing but the capricious Conduct 
of an Infant among his Play- things; firſt ſetting 
one here, and another there, and then inſtantly 
changing their Situation ; or taking much Pains to 
build Card-houſes, on Purpoſe to throw them down, 
One cannot, however, rationally ſuppoſe theſe per- 
petual Viciſſitudes of the Law to proceed merely from 
innate Mutability of Diſpoſition in the Law-makers, 
without ſome external Motive ; but if ſuch Motive 
does exiſt, it is not eaſy to ſay what it can be that 
proves ſo ſuddenly effectual in its Operation. Per- 
haps, when a Statute makes any petty Innovation 
in the eſtabliſhed Economy of the Conſumers of 
Whalebone and Whipcord, ſome of the moſt re- 


ſolyed 
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folved and intelligent [alias ignorant] of the Fra- 
ternity met in Council at the Blue-B-ar, or the 
Black-Lion, inveſtigate the Scheme, and determine 
to prevent its Adoption, Out of the Sum total of 
theſe Gentlemen's Landlords, One or Two may, 
undoubtedly, be found, who have Seats in Parlia- 
ment; and theſe of Courſe muſt be the proper Per- 
fons to undertake the Buſineſs of Redreſs. To 
theſe, accordingly, heavy Complaints of the Griev- 
ance are propoſed, attended with every exaggerat- 
ing Circumſtance, true or falſe, that can be in- 
vented ; and enforced at la{f® with a few oblique 
Menaces, that if Satisfaction is not obtained, the 
Favour of their Votes at the enſuing Election may 
be ſolicited in vain. Theſe, to be ſure, are Ar- 
guments irreſiſtible; a Bill muſt be at all Events 
brought in, to repeal the offenſive Article; and 
whatever Importance this Bill may be of to the 
Roads, it can be of no [Importance to the Concerns 
of the Turf or the Gaming-table, and will proba- 
bly be burried through with little, if any, Exami- 
nation of its Contents or Tendency. 

SEECTION XIV. This Clauſe was very neceſ- 
ſary; a Farmer will cheat the” Toll-gate if he poſ- 
ſibly can. There are many Situations in which 
this Scheme of ſaving Toll, by carrying ſeveral 
little Loads through the Turnpike in One Day, 
might take place. I know a Gate where a broad- 
wheeled Waggon pays 2s. 8d. about two Miles 
from a large Town, where much Corn is ſtored in 
Granaries. A Carrier, diſpoſed to evade this Toll, 
might faſten a Cart behind his Waggon, ſtop on 
the further Side of the Gate, ſet up his Horles at 
an Ale-houſe, put one of them to the Cart, load 
it, and paſs the Gate four or five Times a Day for 
a ſingle Groat. I know another Gate, where 
a narrow-wheeled Waggon pays 1s. 6d. and a 
ſingle Horſe Cart 2d. The Farmers, in that Part 
of the Country, inſtead of bringing a large Load 
of Wheat or Barley to Market at once, make it a 
common Practice to come twice or thrice a Da 

4 wit 
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with one of theſe little Carts, on Purpoſe to avoid 
paying Toll for a Waggon. The penal Clauſe of 
the above Section, in the firſt Inſtance, would an- 


ſwer its Purpoſe very well; but, in the Second, 
can be of no Effect. | 


© 


MCA” TV. 


I Have rather, contrary to my own Opinion, 
followed the Arrangement of the Act, and 
placed this Clauſe here : But as | was puzzled in 
what Chapter to include it as a Section with moſt 
Propriety, 1 have made it a Chapter by itſelf. 
Notwithſtanding the Words „ nothing herein 


before contained,“ in the Body of the Clauſe, and 


notwithſtanding the Marginal Note ſays, Car- 
<< riages to which the Act does not extend,” I ſhould 
apprehend, that, ſo far as regards what are com- 
monly called Heavy Carriages, as Waggons, Carts, 
&c, nothing more is meant than an Exemption 
from the Reſtrictions of the Acts reſpeCting the 
Limitation of Horſes [Chap. III.], and an Ex- 
emption from the Teſt of the Weighing Engine: 
The firſt Exemption, indeed, of Neceſſity requires 
the Second ; for it would be the Height of Ab- 
ſurdity to allow ſupernumerary Horſes to carry a 
Weight already aſcertained, and proportioned to a 
limited Number. An exempting Clauſe, which 
removes Reſtrictions as to Number of Horſes, muſt 
naturally remove Reftrictions produced by the Re- 

ulations of the Act concerning the Drawing in 
Pairs: But I muſt own myſelf quite at a Lois to 
tell whether the Clauſe under Conſideration has 
any Thing to do with Tolls, particularly whether 
it was meant to relieve narrow wheeled Carriages 
when loaded with Ammunition, a Block of Stone, 
a Cable, or an enormous Piece of Timber, from 


the additional Half Toll and Double Toll impoſed 
£ by 
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by this Act. It is pity, in a Statute, many Parts 
whereof are profuſe in needleſs Verboſity, a few 
Words had not been added to make the Matter ex- 
plicit. The General Highway Act on this Af- 
fair of Exemption [though there was leſs Occaſion 
to be particular, on the Account that Tolls and 
Weighing Engines are quite out of the Queſtion}, 
is leſs penurious of Expreſſion, and leaves no 
Room to doubt its Meaning: „Provided alfo, that 
„ the Regulations herein before mentioned, con- 
© cerning the Number of Horſes and the Wheels 
© of Carriages, ſhall not be deemed or conſtrued 
& to extend to Carts, Waggons, or other Car- 
„ riages employed only in carrying any one Stone, 
« Block of Marble, Cable Rope, Piece of Metal, 
&« gr Piece of Timber, or to ſuch Ammunition or 
& Artillery as ſhall be for his Majeſty's Service.“ 
Indeed that Act is on the whole expreſſed in much 
better Language than this General Turnpike Ad 
of 13 Geo, III. c. 84. 

e Chaiſe Marine, Coach, Landau, Berlin, Chariot, 
Chaiſe, Chaiſe Calaſb, or Hearſe :” It is difficult to 
repreſs a Smile at this very particular Enumera- 
tion of Vehicles for Conveyance of the Human 
Body, which ſome may think would have appeared 
with more Propriety in a Coachmaker's Adver- 
tiſement than in a Statute. The A of 7th Geo. 
III. c. 40. had an additional Article, viz. any Ca- 
ravan, or covered Carriage, of any Nobleman or 
Gentleman, for his own private Uſe, The Omiſ- 
fion of this in the preſent Act is not eaſy to be ac- 
counted for: If the Clauſe was meant to extend 
to an Exoneration from Payment of Additional and 
Double Toll on Carriages of Burden, the Act 
Conſtructors ſeem for once to have been inatten- 
tive to the faſhionable Principle of Self-ſaving. 
W hat theſe Caravans are, I am not quite certain ; 
but I rather apprehend they are a Kind of long 
Trunks upon Four Wheels, deſigned for the Car- 
riage of Proviſions. If this be the Caſe, the Per- 
ſons who framed the aforeſaid Act of 7th Geo. III. 


c. 40. 


4 


3. 


> | 
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©. 40. were a little illiberal in confining the Ad- 
vantage to the good Eaters of their own Rank, 
to Noblemen and Gentlemen: Their Prede- 
ceſſors, the Framers of a yet older Act, were of a 
much more philanthropic Diſpoſition, and grant- 


ed the Benefit of Exemption, in certain Reſpects, 


to Waggons, Carts, and other Carriages, loaded 
with Cheeſe and Butter for the Uſe of the Com- 
munity in general. The Framers of ſome of our 
particular Turnpike Acts, ſeem not to have ad- 
verted to the Impropriety of enhancing the Price of 
Edibles, by the Tolls they impoſe on Droves of 
Oxen, Calves, Sheep, Lambs, &c. they have in- 
deed, as far as I know, had the Conſideration not 
to tax thoſe devoted feathered Legions, which at 
certain Seaſons of the Year beſpread the Surface of 
the Roads in their Way to the all-devouring Me- 
tropolis. | 

Of ſeveral of the Contrivances for Carriages 
above enumerated, it perhaps would now be diffi- 
cult to find a Specimen in the Lumber. Lofts of 
Long Acre, and even the Names of ſome of them 
are become obſolete. If we make no Allowance 
ſor Intention, but adhere ſtrictly to Form of 
Words, notwithſtanding analogy of Uſe, it is by 
no Means clear that their Succeſſors, the Machine, 
Fly, Diligence, Poſt-Coach, Poſt-Chaiſe, Vis a 
Vis, Phaeton, Curricle, and Tim Whiſky, are in- 
titled to Benefit of this Exemption.— I have been 
told of a Gentleman who claimed Exemption from 
the Wheel Tax becauſe -his Carriage, which was 
brought from abroad, had no Engliſh Denomina- 
tion : I did not hear whether his Claim was allow- 
ed ; but I think there is little Reaſon to ſuppoſe 
that it was. I was, for ſome Time, at a Lols to 
diſcover what Occaſion there could poſſibly be for 
the excepting Clauſe, which is the ſubject of this 


Remark, ſo far as regards what are termed light 


Carriages; at laſt there appeared to be this: In 
the Clauſes reſpecting Weighing Engines, Limita- 
tion of Horſes, and Impoſition of Additional and 

| | Double 
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Double Tolls, there is Mention made of Wag- 
gons, Wains, and Carts, with the comprehenſive 
Et Cetera of other Carriages: Now, without this 
_ excepting Claule, it might have been ſuppoſed 
that the Et Cetera had included Coaches, and the 
other Vehicles above particulariſed. Some may 
think that, after the Mention of Waggons, Wains, 
and Carts, the general Term, other Carriages, had 
been as well omitted, and the ſpecific ones, Dray, 
and Timber Carriage, ſubſtituted in its Room: A 
Plan which would have rendered quite unneceſlary 
the Introduction of the foregoing Catalogue of 
Leathern Conveniencies, | 
A Reſtriction of the Number of Perſons carried 
in and upon Stage Coaches, has often been propo- 
ſed as Matter requiring the Attention of the Le- 
giſlature. The Propriety of providing ſomething 
of this Kind, is plainly demonſtrated, both from 
the Injury occaſioned to the Roads, and the frequent 
Accidents that happen to the Paſſengers. I 
ſhould apprehend, that a Coach, however heavily 
laden, from the Rapidity of its Movement, and 
the Uncertainty of its Track, cannot do Half the 
Damage that is done to a Road by a Narrow- 
wheeled Waggon with much lighter Loading; 
but ſtill ſome Damage it muſt do; and if People 
have not Senſe enough to take a rational Care of 
their Lives and Limbs, I think ſuch Care ought to 
be taken for them. The ſubjecting of Stage 
Coaches to the Teſt of the Weighing Engine, 
with an Infliction of heavy Penalties in Caſe of 
Exceſs of Weight, might poſſibly prove too incon- 
venient a Meaſure to be adopted; but it may be ea- 
fily demonſtrated that the Weights they ſometimes 
carry are enormous, I have myſelt told TI'wenty- 
ſix or Twenty-fſeven Perſons within and without 
Side of a Coach, and I have heard that Thirty is 
no unuſual Number: Now, taking Thirty Per- 
ſons, with their Luggage included, at Ten Stone, 
Horſeman's Weight, each, on an Average, which 
3s certainly under-doing the Matter, the Sum T8; 
| | | ta 
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tal of Loading will amount to Thirty-ſeven 
Hundred, to which may be fairly added, of extra 
Parcels, ſufficient to compleat the Two Tons, 
which will be one Ton only under the Winter 
Lading of a Narrow-wheeled Waggon. Some 
Expedient ſurely might be hit on to accompliſh 
the defired Purpoſe in this Matter: That of limit- 
ing the Number of Perſons is *. and I ſhould 
imagine liable to no valid Objection, 


CHAP. X. 
SECTION X. F H E Words of the Act are here 


very curious: ix. Shall ſuf- 
« fer any Waggon, M ain, Cart, or other Carriage, to 
« be drawn, or paſs on any Turnpike Road within 
* the View, or with the ö of ſuch Gate- 
% keeper or Toll-gatherer ; or to paſs through any 
« 'Toll-gate, or Bar, with any greater Number of 
«« Beaſts of Draught, or with any CARRIAGE con- 
« ſtructed or drawn in any other Manner than is 
< before directed: That is to ſay, ſhall © ſuffer 
«© any CARRIAGE to be drawn, or faſs with any 
© CARRIAGE, Cc.“ Oh, poor Priſcian ! or ra- 
ther, poor Common Senſe ! what repeated Acts of 
Violence hath. thy Head ſuſtained, from the Con- 
ſtructors of this very extraordinary Statute |! 


CHAP. XI. 


Szcrrox I. TH E Surveyor, with the Approbation 
of the Truftees, ſhall and is hereby re- 

red to contract.] There is a Clauſe of ſimilar 
* in the General Turnpike Act, on which 1 


have remarked in my Digeſt of that Act. I muſt 
| frankly 


* 
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frankly own, I do not conceive the Intent of theſe 
Clauſes. If they mean no more than a Liberty to 
contract, they are mere Inanities; for the Sur- 
veyor, at leaſt the Truſtees, had that Power be- 
fore they were in Exiſtence, If they mean Coer- 
cion, a poſitive InjunQion to contract, I have no 
Opinion of their Utility. Contracts, properly con- 
ſidered, promiſe nothing in point of Æconomy. 
Contracts cannot be made with a View of having 
Labour done cheaper than it otherwiſe would be 
done, for Men will work as cheap for one Perſon 
as for another. If they are made with a View 
of having more Work done for the ſame Money, 
by the Labourers being kept cloſer to their reſpec- 
tive Occupations, the Contractor will be ſure [and 
not be to blame neither] to be paid for the 'Trou- 
ble taken in keeping them ſo. The Buſineſs 
might as well, therefore, be done by the Surveyor, 
who might be paid for his extra Attendance out 
of the Money which would otherwiſe go as Profit 
to the Contractor, | 

| I have had ſome little Concerns in the Manage- 
ment of Roads, as a Truſtee; and [ flatter myſelf, 
the Improvements I have ſuperintended, have been 
executed as well, and as cheap, as they would have 
been in any other Manner: And yet I never made, 
or never was concerned in making, any Contract 
with any Perſon. Contracts, however, are faſhion- 
able Things ; and it is no Wonder if they occupy 
the Ideas of many of our Senators. | 
Reſpecting giving Notice of making theſe Con- 
tracts, the Act ſays, That the Surveyor is re- 
„ quired to contract for the getting and carrying 
& thereof [viz. the Materials], at ſome Time and 
&« Place to be fixed for that Purpoſe, of which Ten 
&« Days Notice in Writing ſhall be given, by fixing 
«© the ſame on the Door of the Church or Chapel 


« of suck Pariſh, Townſhip, or Place; or if 


„% there be no Church or Chapel, at the moſt pub- 
« lic Place there; which Notice ſhall ſpecify the 
« Work to be done, and the Time and Place for 

| | letting 
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. & letting thereof.” This is the Language of the 
Statute, verbatim, The Relative suck always 
ſuppoſes an attendant Subſtantive; the Words ſuch 
Pariſh, Sc. muſt naturally incline one to think 
ſome Pariſh had been mentioned before; but he 
who ſearches the Clauſe to find one, will ſearch 
in vain: And that «Ten Days Notice is to be 
given of the Time and Place of letting the Wark ; 
„ and then, that ſuch Notice mu/? ſpecify the Time 
« and Place of letting it,” is double doing the Mat- 
ter with a Witneſs. 


* * —— —— 
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StcT10N I. THIS Reſtriction of the Performance 
of Statute- duty to the Pariſh where 

ſuch Duty belongs, might be well intended, . as 
founded on a Principle of Equity; but there are 
Caſes, in which it may prove both inequitable and 
inconvenient. A Market-town, or other conſider- 
able Pariſh, whence much Duty ariſes, and much 
Traffick in a particular Turnpike Road proceeds, 
may, nevertheleſs, have ſcarcely a Mile of ſuch 
Road within its Precincts; while another Pariſh, 
with much leſs Duty and much leſs Traffick, may 
contain a double or treble Proportion. An Inſtance 
of this Kind has come under my Cognizance. A 
full Quota of Duty, viz. a Third of the Whole, 
was demanded by the Truſtees: the Pariſh ob- 
jected, that it was not wanted, nay, could not 
even be employed with Propriety, The Objection 
was, indeed, juſt, ſo far as regarded Team-duty 
in Kind, the Application of which would have been 
Juſt at that Juncture ſuperfluous. But had the Ex- 
pedient ſuggeſted in my Digeſt of the Highway AQ, 
been adopted by the Legiſlature, viz. that of ſub- 
ſtituting a pecuniary Rate inſtead of Statute-duty, 
a Third of the Money raiſed by ſuch Rate, INS 
aſe 


1 AY 


Q@ a ww. gs e ao a; coi oct «cc 


[ 287 ] 

Caſe in Queſtion, might, with the utmoſt Pro- 
priety, have been employed in repairing the Foot- 
paths of the Town, which were in a moſt ruinous 
Condition; in removing Nuiſances of Water, c. 
and otherwiſe preparing the Road for that Sort of 
Amendment in which Team- duty is chiefly of Ser- 
vice, the covering it with Ballaſt, 

A Series of recent Obſervations have fully con- 
vinced me of the Neceſſity of aboliſhing the Statute- 
duty, and ſupplying the Place of it with a pecu- 
niary Aſſeſſment. Pariſhes who wiſh to evade 
Exertion of the Duty, avail themſelves of a few 
relaxing Words ig the preſent General Highway 
Act, vix. Six Rays in every Year (if ſo many 
Days /hall be found necefſary),” to evade it juſt as 
much as they pleaſe. A Pariſh, whoſe Manage- 
ment I have ſufficient Opportunity of obſerving, 
have, for ſeveral Years, pretended to do only Half 
the Six Days Duty; and that nominal Half is, I 
apprehend, ſcarcely half done: Notwithſtanding 
that the full Duty, performed in the beſt Manner, 
would not be at all adequate to the Purpoſe of put- 
ting the Roads into proper Condition. If the Par- 
liament were to fix a Sum to be aſſeſſed on Occupa- 


tion, at ſo much in the Pound, and order it to be 
levied, as in the Caſe of the Land-tax, without 


Exemption, and dire& it to be employed in a pro- 
per Manner, I doubt not but a very great Altera- 
tion of the Highways for the better, would ſoon be 
evident, | 


—_ 


CHAP. XIII. 


 SECT10N II.“ WHERE Parts of Highways 

| 6% or Turnpike Roads.” From 
this Mode of Expreſſion, the Clauſe feems not 
to confine itſelf to Turnpike Roads, but to in- 


clude Highways, turned by Order of Juſtices un- 
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der SanQtion of the Highway AQ, I have no Opi- 
nion of theſe Obligations on private Perſons to re- 
pair Roads by .Tenure . I am poſitive they pro- 
duce far more Diſadvantage than Advantage to the 
Public, and, conſequently, I wiſh they were all 
aboliſhed, Except here and there a ſpirited Gen- 
tleman, who may take Pleaſure in ſerving the Com- 
munity, Perſons obliged to repair or maintain, will 
Tepair or maintain in a Manner the leaſt trouble- 
ſome and expenſive poſſible, Moſt of Mankind 
have a ſtrange Averſion to do what they think ought 
to be done by another ; and if the Individual neg- 
leas bis Duty, Pariſhes and Truſtees will not per- 
form it for him; but probably Make his Omiſſions 
an Excuſe for their own. If a Piece of Road, lia- 
ble to Maintenance by Tenure, is impaſſable, the 
Pariſh Surveyor, or the Truſtees, will remove the 
Blame from themſelves, and ſay, It was none of 
ce their Buſineſs to amend it, but the Buſineſs of 
Mr. Such a One.” And thus Avarice, Pique, 
and Indolence, will often co operate to the Pro- 
duction of Evil. Perſons liable to repair as afore- 
ſaid, ſome may ſay, may be compelled to their 
Duty by Indictment; but every one knows the 
Light in which an Indictor is commonly viewed, 
viz.” as a litigious Neighbour ; and out of an Hun- 
dred indictable Circumſtances, I believe, I may 
ſafely ſay, Ninety-nine paſs unindicted. 


* 
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HZ Truſlees of any Turnpike Road, or any Five 
F them, at à public Meeting, may, and are hereby 
impowered, if they think fit, to direct Proſecutions by 


An ingenious Gentleman, Mr. Bayley, who pub- 
liſhed in 44772 a Pamphlet called, Obſervations on 
the Highway and Turnpike Acts, differs little from me in 
his Sentiments on this Subject. 5 
| 4 _ Indifiment, 
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ſpeaks as follows: It ſeemeth to be certain, that 
any one may pull down, or otherwiſe deſtroy, 
% a common Nuiſance, as a new Gate, or even a 
new Houſe eredted in a Highway, or the like: 
«for if one, whoſe Eſtate is or may be prejudiced 
© by a private Nuiſance actually erected, as a 
«© Houſe hanging over his Ground, or ſtopping his 
Lights, may juſtify the entering into another's 
* Ground, and pulling down and deſtroying ſuch 
nA Nuiſance, whether it were erected before or 
„ ſince he came to the Eſtate; it cannot but fol- 
< low, à fortiori, that any one may lawfully de- 
5 ſtroy a common Nuiſance. And as the Law is 
no hoiden, it ſeems that in a Plea, juſtifying 
<6 the Removal of the Nuiſance, a Man need not 
s ſhew that he did as little Damage as might be.“ 
s Haw. 199. Burn's Juſtice, Vol. III. p. 219. 
Edition 13. And again, „There is no Doubt, 
„but that whoever is convidded of another Nui- 
c ſance, may be fined and impriſoned ; and it is 
ce ſaid, that one convicted of a Nuiſance done ta 
„ the King's Highway, may be commanded by the 
Judgment to remove the ſame at his own Coſts.” 
Haw. 200. St. 886. Burn, Vol. iii. p. 221, Edit. 
13. 

| The Situation of our Roads in Towns and 
Villages is the ſtanding Opprobrium of the Nation. 
In ſome there are ſo many Turnings, that one 
might ſuppoſe they were rather deſigned as Laby- 
rinths to perplex Curioſity, than as convenient 
Avenues to invite Acceſs, or facilitate Progreſſion; 
and a Traveller, who is acquainted with the Hori- 
zontal Direction of Places, on viewing the Situa- 
tion of the Sun, or his 3 

WI 


. 
will often be aſtoniſhed to find himſelf returned a 
conſiderable Number of Yards towards the Stage 
from whence he came, inſtead of being ſo much 
further on his Journey. In ſome he muſt do Pe- 
nance. by wading through dirty Water to the Knees 
of his Cattle and the Axle of his Carriage *; and 
in others he will fee the Way ſo confined on each 
Side with Houſes, that he muſt naturally conclude 
thoſe Houſes were built by Perſons who knew no 
Mode of Carriage, either for themſelves or their 
Goods, but on the Back of a Pack-horſe, nor had 
an Idea that any other Mode would ever be adopt- 
ed. If a Waggon happens to be unloading, it 
occupies the whole Extent of Paſſage ; and the 
moſt impatient Perſon muſt exerciſe the Virtue 
of Patience per Force, till it can be unloaded. But 
however narrow many Streets may be, they are 
often made narrower by Encroachments, which 
Truſtees of 'Turnpikes are by no Means ſufficient- 
ly vigilant to prevent. Our Anceſtors, willing to 
appropriate to themſelves as Individuals, as much 
Space as poſſible, without entirely prohibiting Egreſs 
and Regreſs to the Public, were wont to ſet the 
Foundation of their Buildings on what they term- 
ed their own Ground, and to projet the Floer 
of their firſt Story a few Feet beyond it, and the 
Floor of the ſecond Story in a ſimilar, or perhaps 
greater Proportion further. This newly acquired 
aerial Property, which, as no Body particularly 
ſuffered by, no Body diſputed their Title to, their 
Succeſſors have fixed on a firmer Foundation, by 
taking down the Wall of their firſt Story, and 
erecting a new one to receive the Ends of their 


* This is the Caſe in the Town of Ware in Hertford- 
ſhire. on one of the great North Roads, where a Body 
of Water is let down ſeveral Times in a Week to waſh 


the Town. This, though an intolerable Nuiſance to 

Travellers, is regarded by ſome of the Inhabitants as a 
peculiar and ineftimable Advantage; I ſuppoſe, becauſe 
their Fathers thought it ſo. Notwithſtanding their Opi- 
nion, I hope this Nuilance will be ſoon removed. 


Joiſts. 
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Joiſts. This Inroad upon the Rights of the Com- 
munity paſſing unnoticed, the next Generation has 
made, another, till perhaps Five or Six Feet of 
Room has been abſtracted from a Highway, where 
Eight or Nine more has not been remaining. In- 
croachments of this Kind, when ſo recent as to 
admit of indiſputable Proof, I apprehend to be 
ſuch Nuiſances, as, according to the Doctrine of 
Hawkins, from Dr. Burn, any Perſon has a Right 
to remove by deſtroying. Prevention, however, 
in this Caſe, as in many others, is preferable to 
Cure ; and I muſt eſteem every Turnpike Truſtee, 
and every Parzſh Surveyor, highly deficient in his 
Duty, who does not keep a watchful Eye on At- 
tempts of this Sort; and, as he has undoubtedly 
Authority to do, obviate this Accompliſhment. 
But not only the Erection of new Buildings ſhould 
be guarded againſt, but the Removal of old ones 
is in many Caſes abſolutely neceſſary ; and, in this 
Circumſtance, there is, in general, a lamentable 
Deficiency of Power. All the particular Turn— 
pike Acts which I am acquainted with, have a re- 
ſtricting Clauſe, prohibiting the Truſtees from in- 
juring any Dwelling-houſe, or its Appurtenances, 
as Out-houſes, Gardens, Orchards, &c. on an 
ö Account whatever. Whether theſe Clauſes are 
put in by the Truſtees themſelves, on the Prin- 
Ciple of Self- ſecurity, or whether they are added to 
the Bills in their Progreſs through the Houſe, on 
the Principle of not confiding to any Man a Power 
over the Reſidence of another, I cannot pretend 
to determine. I never was yet concerned in the 
Conſtruction of an original Act; and old Acts are 
commonly renewed in the old Form, without re- 
gard to any Thing of this Nature, Be this as it 
may, when Perſons are ſo capricious, obſtinate, or 
illiberal, as to prefer the Poſſeſſion of a few Feet of 
Ground, to the Safety of the Lives and Limbs of 
their Fellow Creatures, I think the Law ought to 
interpoſe, and oblige them to relinquiſh, for a va- 
luable Conſideration, what they will not volunta- 
U 2 | rily 


( 292 ] 
rily beſtow ; eſpecially” as, in almoſt every Caſe, 
for that Conſideration, they may obtain a Situation ' 

full as eligible as their former, N 
A Jury is intruſted to decide on Matters of Pro- 
perty in general, and even on Life itſelf; and why 
the Value of an old Houſe, Barn, Stable, or 
Malt-ſhop, &c. ſhould be ſacred from a Jury's 
Deciſion, is a Queſtion which I muſt own I cannot 
anſwer. - 
Particular Turnpike Acts always inveſt a Ju 
with Power over Land. In ſome Circumſtances, 
from Matter of Convenience, &c. Land is very 
valuable; yet a Value adequate to it, in any Cir- 
cumſtance, has always been ſuppoſeable; and I 
cannot fee why a Value adequate to Houſes, &c. 
ſhould not be ſuppoſeable likewiſe. Some Perſons 
who have repaired or rebuilt Houſes, at a great Ex- 
pence, in narrow dirty Streets, however they might 
have been diſpleaſed at firſt, I fancy would have 
been pleaſed afterwards, if the Law, by taking Part 
of their Ground for public Uſe, had forced them 
to a better Choice of Reſidence. A Plea may be 
made in Favour of Shops, viz. the Importance of 
particular Situations to Trade; but this might be 
cover- ruled by obliging Trultees, after widening 
the Road, to rebuild them as near the ancient Site 
as poſſible, | | 
This Power over Buildings ought always to be 
uſed with Prudence and Moderation : Indeed, as a 
Jury would be concerned, there could be no Rea- 
ſon to fear its being uſed improperly or wantonly, 
but rather juſt Reaſon to fear that, for the moft 
Part, it would not be uſed at all, The Trouble 
of ſummoning a Jury would operate with the In- 
dolent; and an Averſion to touching their own 
Copyhold, with the Intereſted ; till, after a need- 
ful Alteration had been talked of, from Year to 
Year, it might remain in ſlatu quo, ad Calendas 
Gracas, Where Truſtees are fully inveſted with 
the Power of Alteration, where nothing but Fields 
and Hedges are in the Way, we too often find this 
| | to 


E 
, to be the Caſe : When ſhort and dangerous Turn- 


ings among crouded Houſes might be avoided, 


and the double Object of a ſtrait Line and ſhorten- 
ed Diſtance, be obtained, by quitting the old High- 
way and making a new One, ſome Obſtacle. or 
other is almoſt ſure to intervene and prevent: This 
Truſtee's, or his Friend's, or Relation's Land, muſt 
be cut through; or that Truſtee's, or his Friend's, 
or Relation's Inn or Ale-houſe, on the old Road, 
will be deprived of its Cuſtom; and theſe are 
Objections totally inſuperable. A Road, in my 
Neighbourhood, was made Turnpike about T wen- 
ty Years ago : It was propoſed, in one Place, to 
leave the o!d Track (which was a hollow winding 
Waſh-way), and to croſs ſome Fields in a direct 
Line ; the Propoſal was highly rational, but un- 
luckily there were Six or Seven little Trees, that 
would ſcarcely meaſure as Timber, at the further 
End of the Line: Theſe belonged to a Gentle- 
man whoſe Fac Totum was a Farmer, and an ac- 
tive Truſtee of the Road: It was worſe than Sa- 
crilege to touch theſe fine young thrifty Sticks; and 
the Traveller has now the Mortification of view- 
ing, from one Hill, the Road on the Aſcent of 
another, at Right Angles with the Entrance on a 
Semicircle, which he muſt deſcribe before he can 
get at it. Indeed, on theſe and many other Occa- 
ſions, with regard to Roads, Intereſt writes a very 
legible Hand, If a Perſon ſees a Road in general 
wide enough, and here and there ſcarcely paſſable 
by a Man with a Bundle of Straw at his Back, or 
at moſt by a Narrow-wheeled Waggon, he may 
read as clearly as if it was wrote on a Board by the 
Way Side, The Land here belongs to ſome 
& little Great Man, or to bis particular Acquaint- 
&« ance; it wilknot be given, and dare not be ta- 
« ken: Or elſe, the Truſtees here are ignorant 
&« and negligent, they think what has not been 
« done it is impoſſible to do, and will not ſo much 
« as aſk, what might be had at once on aſking 
« for,” If a Road is in general well conſtrued, 
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but a few Miles here and there are found full of 
Mud or Water, or perhaps laid ſlanting from one 
Side to'the other, like the Slope of an old-faſhion- 
ed Garden Terras, as if on Purpoſe to overturn 
Carriages ; the Interpretation of the Matter feems 
ſufficiently eaſy : “ This Piece of Road is ether 
« farmed or ſurveyed by Mr. Such a One's Depend- 
% ant, who muſt ſomehow or other be provided 
* for, and is therefore quartered on the Publick ; 
% or elſe by the Ale-houſe Oracle of ſuch a Place, 
« who is a great little Man, and can make Half a 
66 Score, or at leaſt Half a Dozen, Votes on an 
Emergency: Or, if this Gueſs ſhould be 
wrong, the Second will hardly fail of being right : 
This Piece of Road is the Hobby-horſe of ſome 
c“ particular Truſtee, which his Brethren indulge 
„ him in 1iding, though he muſt be conſcious he 
$* does not know at all how to manage it.” From 
theſe, and ſimilar Conſiderations, it may ſeem ab- 
ſurd to wiſh for an Addition of Power, when that 
which is already exiſting is ſo frequently unuſed ; 
but it 1s ſurely unreaſonable the Truſtees, who 
would do much, ſhould have their Hands tied, be- 

cauſe others will do nothing *.—But to return 


In the great Turnpike Road between Ware and Lou- 
don, there ate three very abrupt and dangerous Turn- 
ings; twa of them are in the juriſdiction of the Chefount 
Turnpike, and the third in that of Stamford Hill, The 
firſt is occaſioned by a Bend of the New River, which 
runs parallel with the Road; this Spot the Truſtees deſign, 
if poſſible, to improve: The ſecond, which forms almoſt 
the Figure of a capital 8, is produced by Houſes : Some 
Attempts have been made here to obtain a ſtrait Line. 
A Houſe which ſtands in the Way might have been had; 

but the Proprietors of Two'Orchards, which it was ne- 
ceſſary to croſs, would not conſent to the Meaſure ; and 
over Orchards, as I have before hinted; the Truſtees have 
no Power. As to the Third, I am not fo well acquaint- 
ed with the Circumſtances relating to it; but, if no Ob- 
ſtacles of the Kind laſt mentioned exiſt, it ſeems to me, 
8. curſory View, that a ſtrait Line is eaſily attain- 
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from this Digreſſion to the Subject of Nuiſances. 
Some particular Turnpike Acts have Clauſes which 
declare all Water-courſes, Sinks and Drains, run- 
ning in or upon any Part of a Road, Public Nui- 
ſances, and give a Power to remove them in a 
ſummary Way. A Clauſe of this Kind ſhould have 
been inſerted in the General Act to ſupply the De- 
ficiency of ſuch particular Acts as are defective in 
this Reſpect. No Nuiſance is more frequent or 
more offenſive than the above mentioned: The 
Inhabitants of Towns and Villages almoſt univer- 
ſally make a Common-ſewer of the Highway, and 
that often, when their Water might be turn- 
ed backwards with a Trifle of Expence or Trouble. 

'Trees and high Hedges are real Nuiſances, and 
are, in ſome Meaſure, declared ſo by Law: 
It ſeemeth clear,” (ſays Dr. Burn from Hau- 
fins) that it is a Nuiſance. at Common 
„Law to ſuffer the Boughs of Trees, growing 
i near the Highway, to hang over the Road in 
* ſuch a Manner as thereby to incommode the 
«© Paſſage.” 1 Haw. 212. And “ perhaps, it is 
© the better Opinion, that he who hath Trees 
„ next adjoining to the Highway, and hanging 
„ over it to the Annoyance of the People, is 
«© bound by the Common Law to lop the ſame ; 
« and it ſeems clear, that any Perſon may juſtify 
„ the lopping ſuch Trees, ſo as to avoid the 
« Nuiſance.” 1 Haw. 213. This, however, is 
going but a little Way. There is no Clauſe in 
the General Turnpike Act for Removal of Trees 
or cutting down Hedges; but there is a Clauſe 
which enables "Truſtees to apply the Powers of the 
General Highway Act for thoſe Purpoſes ; and 
thoſe Powers, as I have remarked in my Digeſt of 
that Act, are pretty extenſive. Some particular 
Acts have very full Authorities on this Head, I 
know one which preſcribes a ſummary Method 
of removing all Trees from the Sides of the Road, 
Timber Trees (which ſome Acts hold ſacred) nat 
excepted. Conſidering that no Road can poſſibly 
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be good under the Shade of Trees, and conſider. 
ing, that although Powers to remove them may 
be given, various Cauſes (as Intereſt or Caprice 
of "Truſtees, &c.) may prevent thoſe Powers from 
being exerted, there ought to have been a ſtrict 
prohibitory Clauſe in the General Act, by which 
no Tree of any Kind ſhould be permitted to ſtand 
in or by the Side, or within Sixty Feet of the 
Centre, of any Turnpike Road whatever &. Trees 
are highly ornamental to a Country; but they 
ſhould be planted in proper Places, and not where 
they Occaſion an almoſt intolerable Inconvenience, 
In Hot Climates they muſt be equally agreeable 
and uſeful, equally pleaſant to the Eye and reliev- 
ing to the Senſe of the Traveller ; but the Error 
of our Climate is not Exceſs of Heat but Exceſs 
of Moiſture. In an old repealed Statute there is a 
curious Clauſe reſpecting Hedges, &c. by Road- 
Sides: In order to prevent Robberies, it is enact- 
© ed by the 13th Edw. I. St. 2. c. 5. that High- 
5 ways leading from one Market Town to ano- 
„ ther, ſhall be enlarged, ſo that there be neither 
% Dyke, Tree, nor Buch, within 200 Feet on 
each Side the Way, except Aſhes and great 
«« Trees: And if by Default of the Lord, that will 
£* not avoid the Dyke, Underwood, or Buſhes, 
< any Robbery be done therein, the Lord ſhall 
* be anſwerable for the Felony ; and if Murder be 
< done, the Lord ſhall make a Fine at the King's 
e Pleaſure, And if the Lord be not able to fell 
te the Underwoods, the Country ſhall aid him. 
« And if a Park be taken from the Highway, it 
<< is requiſite that the Lord ſhall ſet his Park 200 
„ Foot from the Highways; or that he make ſuch 
* a Wall, Dyke, or Hedge, that Offenders may 
<< not paſs or return to do Evil.“ — The Removal 
of the Underwood 200 Feet from the Sides of a 


* The Truſtees ſhould be veſted with unlimited 


Power to remove all ſuch Trees, and ſubjected to a Pe- 
galty for not exerting it. b 
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Road muſt certainly be of Uſe to the Public, by 
deſtroying the Harder of Highwaymen : But til! 
thoſe ſaid Aſhes and Great Trees, although excul- 
pated of Connivance with Theft by the Statute, 
would moſt aſſuredly harbour a Thief “ that muſt 
very foon ſteal away all the Amendments beſtowed 
on the Highway by the Lord and his Villains, 
How well the above Law was regarded in the Mat- 
ter of Parks, is obvious at this Day, when a low 
rotten Pale, overhung with ſpreading Trees of the 
Growth of many a Century, is often feen to con- 
fine a Road to the Width of Six or Seven Feet for 
Miles together. Parks are not commonly men. 
tioned by Name in particular Turnpike Acts among 
thoſe Articles of Property which muſt not be 
meddled with for widening of Roads; but, I 
ſuppoſe, thay are generally held inviolable. The 
Proprietors of Parks, in the Circumſtance above 
mentioned, would do themſelves great Honour, by 
giving a few Yards of their uſeleſs Ground to ac- 
commodate the Public. 'To judge from Appear- 
ances one ſhould really ſuppoſe, that Truſtees, in 
general, eſteemed Trees by a Road Side no Nui- 
ſance, but a Benefit, Wherever I have travelled, 
in any incloſed Country, I have found Twenty 
Times the Number there ought to have been, On 
the Stamford Hill Turnpike, between Edmonton 
and Ponders End, the Road is Jaid on a good con- 
vex Plan; but it is by much too narrow, and js 
ſhamefully ſhaded by Rows of high Elms, ſeveral 
of which ſtand in the Road itſelf, and conſequently 
I think muſt be the Property of the Truſtees. 
Some of theſe Elms have lately been cut down, and 
all of them ſhould be. There are Nuiſances of a 
ſtill different Species, and more temporary Nature, 
not uncommon on Turnpike Roads : Such are the 
holding of paltry Fairs, and the running of pal- 
try Horſe-Races, There are effeQual Means of 
removing theſe : The Truſtees may apply to the 


* Viz, the Water, 
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Quarter Seſſions of the County for an Order to ſup- 
preſs the former, and may proſecute for the Penalty 
impoſed by the Statute on the latter. I ſome Years 
ago annihilated a very flagrant Nuiſance of the 
firſt mentioned Kind, by the Means here pro- 
poſed: A Portion of a great Turnpike Road, of 
about a Furlong in Extent, was wont to be occu- 
pied once a Year by a Mob, almoſt literally verify- 
ing the Hyperbole of ſtanding on one another's 
Heads, and rendering the Way impaſſable to Tra- 
vellers. I procured a Petition from the Pariſh to 
the * Seſſions, requeſting their Aſſiſtance. 
The Magiſtrates chearfully granted an Order for 
the Peace Oſſicers to attend and diſperſe the People, 
and the Inconvenience was removed at the trifling 
Expence of a few Pounds. Thoſe Kind of Fairs 
are a Nuiſance tothe Community in general, as pro- 
ductive of Idleneſs, Intoxication, and Debauchery 
but if they mt be held, ſurely they ſhould be 
held on Commons, Greens, and ſuch ſequeſtered 
Places, and not to be ſuffered to peſter the public 
Highway. A Clauſe in the General Highway and 
Turnpike Acts, prohibiting ſuch Fairs, Races, &c. 
and enacting a ſummary Mode of Puniſhment, 
would at once have reminded Pariſh Surveyors and 
Truſtees of their Duty, and enable them to per- 
form it with Facility. | 


— 
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SEcT10N II. T HES E graduated Poſts are a 
| | miſerable Subſtitute for Bridges. 

In the Dark, they can be of no Service; and, in 
the Light, they may ſometimes induce Strangers, 
depending on the Depth ſpecified by the Gradations, 
to ford Waters, with the Strength of whoſe Cur- 
rent they are unacquainted, at the Hazard of their 
Lives, Water in Roads, is the worſt of Nui- 
* | ſances ; 


— 
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ſances ; and yet, to judge from Appearances, 
one might ſuppoſe that our Anceſtors had very 
different Ideas; though I muſt own, I rather ap- 
prehend that it was chiefly from a Principle of ſav- 
ing Charges, that they made every Hollow between 
Two Hills ſerve the double Purpoſe of a Water- 
courſe, and a Highway. It is really aſtoniſhing to 
think, how ſlowly the contracted Notions of the 
laſt Century have been reſigned, and how little a 
Way the Managers of Roads have looked about 
them, with a View to Improvements. I know an 
Inſtance wherein a dangerous Water croſſed a Road 
twice, within the Space of about 'T'wo Furlongs, 
for no Purpoſe in the World but to run in a deep 
Channel on one Side of it, which I imagine had 
been the old Highway before it was made Turnpike. 
This Water ſometimes roſe ſo high as to ſtand more 
than a Foot deep on the Surface of the Road be- 
tween the Croſſiags; at one of theſe Croſſings a 
Bridge had been built for ſome Years; and as the 
other, at the Times above-mentioned, was utterly 
impaſſable, a Contract was actually made for build- 
ing a Bridge there alſo. On a Survey made by 
ſome Gentlemen of the Truſt, it clearly appeared, 
that even the firſt Bridge was unneceſſary; and that 
the Road might be made both ſtraiter and wider, 
and the Water prevented from ever croſſing it, or 
even entering on it at all, ſolely by digging a new 
Channel on the oppoſite Side. This Scheme, after 
mature Conſideration, was adopted; the Contract 
for the Bridge was vacated ; and the Work com- 
pleted in the Courſe of the laſt Summer, in a Man- 
ner which does equal Honour to thoſe who planned, 
and thoſe who executed it. The Gentlemen of 
Stamford- Hill Truſt had long a very dangerous 
Water on their Road, between the Tenth and 
Eleventh Mile-ſtone ; I paſſed it once myſelf about 
Ten Years ago, with no ſmall Riſque. They have 
now erected an occaſional Bridge, and raiſed the 
Surface of their Road in the Place where it uſed to 
be overflowed, I believe above the reach of ordi- 
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nary Floods. But with Submiſſion to their Judg- 
ment, as the Ground in the Field on the Eaſt Side 
is conſiderably * than the old Road, even as 


now improved, I ſhould have much preferred 
making an entire new one there, and leaving the 
other, as Part of it is ſtill lefty for a Water-courſe, 
Such new Road would have been ſuperior to the 
higheſt Riſe of Water, and the Bridge might have 
been placed in a much more convenient Situation 
than that where it is placed at preſent. Bridges are 
infinitely preferable to Fords for Safety, not only in 
wet, but in froſty Seaſons : The Entrance of a 
Ford in Froſt is always encumbered with Ice for a 
conſiderable Extent, and of courſe frequently oc- 
caſions Accidents. | 

Truſtees are too often averſe to purchaſing Land 
for Improvements. They are apt to blame the 
Farmers, Waggoners, c. for ſo reluctantly part- 
ing with their old Cuſtoms ; but Truſtees are cer- 
tainly liable to a Retort of the Cenſure, for Attach- 
ment to their old Roads. Purchaſing Land, how- 
ever, from the Reſult of repeated Experience, I 
can aver to be, in general, the cheapeſt and moſt 
effectual Way, not only of diverting, or rather 
avoiding, Water, but of making Roads in ever 
Reſpect commodious, I have known high Banks 
of Earth removed | I have myſelf been concerned in 
removing ſuch, for I am not aſhamed to own my 
Miſtakes}, at a great Expence, to widen narrow 
Roads, when by quitting ſuch Roads intirely, and 
taking a new DireQion, a better Way might have 
been had for leſs Money. | 

SECTION V. I have here again been obliged to 
invert the Order of the Statute, and place this Sec- 


tion, which is taken from Section 39 of the Act, 


after the Four preceding Sections, which are all 
taken from Section 41 of the Act. The Statute 
thus evidently puts the Cart before the Horſe, enact- 
ing a Punithment for deſtroying or defacing Direc- 
tion-poſts and Mile-ſtones, before it has ordered 
them to be ſet up. 6 


© The 
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The very great Number of Mile-ſtones, which 
are mutilated and rendered illegible, almoſt as ſoon 
as they are put up, would induce one to think that 
no Pains was ever taken to diſcover and puniſh the 
Perſons offending in that reſpect; and, indeed, I am 
fearful, Truſtees, and their Surveyors, too rarely give 
themſelves any Concern about the Matter; amon 
a Multiplicity of Objects, ſome will be always 
more or Jeſs neglected. What thoſe Perſons are, 
who defeat the benevolent Intentions of the Legiſ- 
lature to curious or anxious Travellers, by defac- 
ing Direction- poſts and Mile-ftones; or what can 
be their Motive- of Action, is a Matter, perhaps, 
not eaſily aſcertained, I {hould ſuppoſe they are, 
in general, Boys, who, from an innate Diſpoſition 
for Miſchief, are pleaſed with deſtroying any thing 
new, that happens to engage their Notice, I have 
more than once obſerved, on ſome Roads, a ver 
effectual Method of preventing the Effects of this 
miſchievous Sport: Inſtead of Mile Scenes, were ſub- 
ſtituted Poſts, covered near the Top with a Plate of 
Iron, on which the Characters of information were 
engraven fo deeply, as not readily to be effaced. 


n. 


SECTION I . S or her Chriſtian and Surname, 

and Place of Abode, in large ligi- 
ble Letters.) I ſuppoſe this particular Specification 
of the Party's Chriſtian Name was required, in or- 
der to preclude any Quibble about the Identity of 
the Perſon in caſe of a Proſecution. A Precaution 
of this Kind was very proper; for there are thoſe 
who will avail themſelves of any thing to evite de- 
ſerved Puniſhment. It is, however, a Proverb 
equally trite and juſt, That there is no Conveni- 
ence without its attendant inconvenience; and 
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even this Precaution has ſometimes been uſed im- 
properly. The Legiſlature, undoubtedly, deſigned 
the Plan of marking Carriages (and an excellent 
one it is) for the more eaſy Detection of Offenders ; 
but I imagine the Legiſlature never deſigned, that 
a mere accidental Omiſſion of inſcribing the Party's 
Chriſtian Name at length, ſhould ſubject him to the 
Penalty. When the Spirit of the Law was com- 
plied with, by inſcribing the Surname and Place of 
Abode, and the Letter of it only diſregarded in 
placing an Initial inſtead of the whole Chriſtian 
Name, and that folely from Ignorance or Inatten- 


tion, I ſhould think a Mitigation of the Penalty to 


a very Trifle, or, perhaps, an Admonition to more 
Care in future, would be fully ſufficient. - A Gen- 
tleman of my Acquaintance, who had not the leaſt 
Intention of offending in any Reſpect, had in- 
ſcribed his Cart with the Initial only of his Chriftian 
Name, and with his Surname and Place of Reſi- 
dence at full Length : his Driver had committed 
no other Offence againſt the Act, or, indeed, any 
Impropriety whatever : An Information, however, 
was laid, and the Magiſtrate levied, if not the 
Whole, yet a conſiderable Part of the Penalty. 
What muſt be ſuch a Magiſtrate's Motive of Ac- 
tion, L leave the Reader to gueſs. 
 _ SxcT1on III. A Sum not exceeding Five Pounds, 
nor leſs than Twenty Shillings.] This ſeems to be 
the Penalty on the Owner, for not having the re- 
quiſite Deſcriptions painted on his Carriage. By 
Chap. 3. Section 7. [Section 21 of the Act] there 
is another Penalty on the Driver, (no Mention 
here whether he is Owner or not] not exceeding 
Five Pounds, nor leſs than Ten Shilling. And by 
Chap. 20. Sect. 5. [SeR. 40. of the Act] there is 
another Penalty on the Driver, not exceeding 
Twenty Shillings, in caſe he is Owner, and of a 
Sum not exceeding Ten Shillings, in caſe he is 
not een What a needleſs and perplexing Va- 
riety | | 
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CHAP. XX. 


SECTION II.“ HE ſaid Damage ſhall and may 
ho be recovered by Action of Debt, 


& Bill, Plaint, or Information, in any of his Majeſty's 


& Courts of Record, by AND IN THE NAME of the 
« Clerk of the Peace of the County for the Time being, 
& wherein ſuch Offence ſhall be committed, without 
«© NAMING THE CHRISTIAN OR SURNAME of 
ce the Clerk of the Peace.” I was, at firſt, ſome- 
what puzzled to diſcover, how a Thing could at 
once be ſued for in a Man's Name, and not in his 
Name ; but, after long Conſideration, and various 
Conjectures, I concluded, that the Hundred was 
to be deemed indebted to the Clerk of the Peace; 
and not to Thomas White, or Henry Fones, Clerk of 
the Peace; or, in other Words, that it was the 
Office itſelf, and not the Individual exerciſing it, 
that was to become Proſecutor. 
This Proſecution of the Hundred is evidently in- 
tended, as a Stimulation of the Public to diſ- 
cover the Offenders; but would it not have 
been as well to have poſtponed the Commencement 
of the Action for a ſpecified 'Time, ſuppoſe a Year, 
in order to have ſeen whether any Diſcovery would 
have been made, inſtead of adopting this round- 
about Expedient of Repayment of the Money ? 
SECTION III. This is a very neceſlary and uſe- 
ful Clauſe; but I cannot poſitively aſcertain the 
Extent of its Power. That it authoriſes Truſtees 
to prevent new Fences from being made within 
Thirty Feet of the Middle of incloſed Roads where 
ſuch Roads are wider than Sixty Feet between the 
old Fences, is plain; but, in that Reſpect, I ſhould 
apprehend it to be unneceſſary, becauſe it ſhouid 
ſeem that all the Ground of Turnpike Roads be- 
tween their old Fences, if even an Hundred Feet 
in Width, is the Property of the Truſtees, and of 
courſe that no Perſon would pretend to appropriate 
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it to himſelf; or that if any ſuch Perſon did ſo pre- 
tend, there were ſufficient Means already in Exiſt- 
ence to obviate the Accompliſhment of the Appro- 
priation. Indeed, it muſt be owned, that as every 
Buſineſs is too often Nobody's Buſineſs, Attempts 
might be more probably made on the Property of 
a public Body, than on the Property of an Indi- 
vidual *. With regard to open Roads, the Utility 
of the C'auſe is evident : It will be, perhaps, for 
the moſt part, the only Definition of the legal Width 
of ſuch Roads, which are continually encroached 
on by avaricious Landholders. I have frequently 
obſerved by the Side of Roads not Thirty Feet 
wide, croſs Trenches dug ſeveral Feet deep, with a 
view to prevent Carriages from coming near the 
Corn; a Kind of Miſchievous Traps, which muſt 
| Inevitably throw down a Horſe, or overturn a 
Carriage, that might happen in the Dark to miſ- 
take the common beaten Track. I think there is 
no juſt Reaſon to ſuppoſe the Clauſe can operate to 
the Prevention of any Perſon planting Hedges, or 
affixing Pales in his own Ground, behind the Fences 
of Turnpike Roads, within Thirty Feet of their 
Center, where they are not Sixty Feet wide; though 
there are poſſible Caſes where ſuch Procedure may 
prove an almoſt intolerable Nuiſance ; for Inſtance, 
a Park Paling brought cloſe to the Edge of a Road 
not Thirty Feet wide, and Trees planted in it, 
which in a Series of Years may everhang the Road 
more than Half-way. It is pity there had not been 
an Addition to this Clauſe, prohibiting the rebuild- 
ing Walls, or Houſes, &c. within Fifteen Feet of 
the Middle of any Turnpike Road. Such an Ad- 


* I know an Inftance of a Farmer's digging a deep 
Chalk Pit in his Field, by the Side of a Turnpike Road, 
deſtroying the Quick Fence of the Road, and bringing his 
Pit Six Feet at leaſt into it: On being applied to by the 
Truſtees, he put a paultry Stake Hedge on the Edge of 
his Incroachment, which remains unremoved to this Day, 
a Terror to Travellers, and a ſhameful Memorial of Neg- 
ligence, or Want of Spirit, in the Truſlecs. 
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dition would have gone a good Way towards the 
Obtainment of that Defideratum, of which ſo much 
has been ſaid in my Remark on Chap. XVI. wiz. 
A commodious Paſlage. for Travellers, through 
Places where they cannot now paſs without Dan- 
ger, Water in Ditches and Rivers frequently in- 
croaches on Roads, through the Negligence of thoſe 
who ſhould take proper Care to prevent it. The 
new River, by the Side of Cheſhunt Turngike Road, 
between Amwell and Mare, has taken nſiderably 
from the ſaid Road: The legal Width of the River, 
as aſcertained by the Act of 3 James I. Chap. 18. 
is Ten Feet; but, with what it has obtained from 
the Road, and the Lands on the oppoſite Side, it 
is now in moſt Places Sixteen Feet, and in ſome 
near Twenty. The Truſtees have been juſtly 
blameable in not adverting to this Circumſtance. 

SECTION V. If the Driver of any Cart, Car, 
Dray, or Waggin, ſhall. ride upon any ſuch Carriage 
in any Street or Highway.) This Nuiſance of 
Drivers riding upon their Cartiages, is become ſo 
common, that it is impoſſible to travel on any of 
the public Avenues in the Environs of London, 
without obſerving Inſtances of it almoſt every Mo- 
ment *. Indeed, a Perſon unacquainted with Law, 
muſt naturally ſuppoſe that there was nothing il- 
legal or puniſhable in the Practice: Yet it is a 
Practice from which Miſchief frequently proceeds, 
and for which there is no reaſonavle Excuſe. In 
ſhort Journies Wearineſs cannot be pleaded ; and 
in long ones, either a Horſe to ride on, or Two 
Drivers to relieve each other alternately, ſhould 
always be allowed: Such avaricious Maſters as 
will not allow either one or the other, deſerve a 


much ſeverer Puniſhment than that of the Loſs oc- 


* It is common to meet what may be called a String 
of empty Carts, returning from Majket, drawn at a full 
Trot by Three or Four ſpirited Horſes, and Two, or 
perhaps Three Fellows wang careleſsly in them, with 
all the Inſolence peculiar to that Claſs of People called 

Waggoners flagrant in their Countenances. 
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caſioned by the Detention of their Servant, during 
the Time requiſite for a Proſecution, It is really 
aſtoniſhing that a Public, every individual whereof 
has the Safety of his own Perſon at Stake, and has 
an undoubted Right to puniſh the Offence, ſhould 
be guilty of ſuch flagrant Negligence. With ſome, 
downright Apathy, or Good-nature, which ſay, „It 
«« js no Bufineſs of mine; the Fellow has done me 
« no Hm, &c.;” with others, the pecuniary or 
pleaſurabe Avocation of the Hour, the Fear of 
being too late at the Market or the Exchange, the 
public Dinner, or the Play ; and with others, the 
Dread of a Contention with the Offender, or Ap- 
prehenſion of ſome Expence in proſecuting ; may 
be Obſtacles ſufficient to prevent an Interference. 
With regard to the Firſt Claſs of theſe Impedi- 
ments I know nothing that can prevent their Ope- 
ration: If People will prefer their own Eaſe, their 
own Intereſt, or their own Diverſion, to the Gœod of 
the Community, they muſt ; but with regard to 
the latter, they are the Produce of erroneous Ideas. 
As to Contention with Offenders, I well know, 
that merely to talk to. them, is to procure Inſult ; 
but the Moment they find themſelves legally ap- 
prehended or informed againſt, their Noiſe, h ch 
is but the Noiſe of a Bully, is converted into the 
moſt abject Submiſſion; and the Act has wiſely 
provided for the Security of Perſons apprehending 
them, by inflicting a Penalty of Ten Pounds, with 
the Alternative of Impriſonment in Default of Pay- 
ment, as the Puniſhment of Reſiſtance. As to 
Expence in all ſuch Caſes, none can properly ac- 
crue but what muſt be ultimately paid by the Cri- 
minal. | have heard it argued thus, If I take a 
« Driver into Cuſtody, what muſt become of his 
© Horſes? they may do Damage, or ſuffer Da- 
% mage, and an Action may be laid againſt me 
© for it.” But this is a Miſtake; the culprit 
Driver muſt be anſwerable for every Thing of that 
Kind, not the Party who is doing his Duty under 
Sanction of a politive public Law. The only ra- 
| | tional 
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tional Excuſe any Perſon can make for Non-proſe- 
cution of this Crime, is, Diſtance of Reſidence 
from the Scene of Action; or Want of Time through 
indiſpenſible Engagements; or the Difficulty of 
finding a Magiſtrate : Yet with Two of theſe Diſ- 
advantages in my Way, I once reduced the moſt 
inſolent Offender I ever met with, to a proper 
Acknowledgment of his Offence. I think all 
Truſtees of Turnpikes, whoſe Buſineſs it ſhould be 
to remove Nuiſances of all Kinds from their 
Roads, ſhould, in order to prevent the Plea of Ig- 
norance, affix on their 'Toll-gates a Liſt of the Pe- 
nalties enacted for Miſbehaviour in Drivers of Car- 
riages; with Notice, that ſuch Miſbehaviour will 
be puniſhed by their Servants, as Surveyors, Gate- 
keepers, &c. and ſhould further impoſe on ſuch Sur- 
veyors, Gate-keepers, c. ftrict Injunctions to 
proſecute, and allow to them Rewards on Con- 
viction of Offenders. 

« If the Drivers of any Carriage ꝛobatſaevar, en 
«. any Part of the Street or Highway, ſhall, by Negli- 
& gence or wilful Miſbehawiour, cauſe any Hurt or 
„ Damage, &c.” Theſe Words are very compre- 
henſive, and muſt certainly include not only Wag- 

ners, Carters, and Draymen, but alſo Drivers 
of light Carriages, as Stage Coachmen, Poſtilions, 
&c. whoſe Conduct is often very reprehenſible. 
The races of rival Coachmen are, in particular, 
an Annoyance equally common and dangerous to 
Travellers on Horſeback, or in Chaiſes : The Ex- 
preſſion of wilful Mijb: haviour muſt undoubtedly. 
extend to this Caſe, and to all other Driving i in a 
furious and irregular Manner “. Ir is great pity 


* With regard to driving faſt, the Drivers may ſome- 
times plead for Excuſe the Orders or Solicitations of their 
Superiors. Many Perſons of high Rank, whole lime, 
from their uſual Mode of ſpending it, the ſenſible Part. 
of Mankind cannot account very valuable, are neverthe- 
leſs ſo fond of being tranſported from Place to Place with 
great W that they 8 ſtimulate the Poit- 

boys 
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it did not extend alfo to Perſons riding violently on. 
Roads, eſpecially through Towns; a Practice by 
which innumerable Accidents, and many of them 
fatal ones, have happened, Of all who are cul- 
pable in this Reſpect, perhaps none are more care- 
leſs of doing Miſchief, or more inſolent in their be- 
haviour when it is done, than Gentlemen's Ser- 
vants. I think, however, that no Gentleman, what- 
ever be his Rank or Fortune, can juſtly merit that 
Appellation, who endeavours to. ſcreen his De- 
pendants from deſerved Puniſhment on ſuch Occa- 
ſions. But although the Act has provided neither 
Reſtrictions for the Prevention of Injury, nor Pu- 
niſhment for the Commiſſion of it, Perſons who 
are really injured have "ſufficient Means in their 
Power for puniſhing the Injurer: Such Means, 
however, through Irreſolution, Ignorance, or pe- 
cuniary Inability, are much too rarely uſed. An 
aged Labourer croſſing the Way in a Town, was 
rode over and ſeverely bruiſed by a young Man 
riding at full Speed, in Company with another :;— 
After loſing ſeveral Weeks Work, the Sufterer ap- 
plied to the Party concerned for Satisfaction for his 
loſt Time, but could obtain nothing, hard Words 
excepted, The Affair happening in my Neigh- 
bourhood, after ſome further unſucceſsful Attempts 
to gain Redreſs, he complained to me: I aſſiſted 
him in commencing a Proſecution for an Aſſault; 
and the Aſſaulter was ſoon glad to compromiſe the 
Matter, by compenſating the poor Man for Loſs 
of Time, and the Expence of his Cure. 


boys who drive them, to force their Cattle beyond their 
Strength, by declaring that they will not give them any 
Gratuity at the End of the Stage if they do not arrive 
at it in a ſpecified Time, Could one ſuppoſe the Lex 
Talionis to take place in a future State, I ſhould appre- 
hend, that Wretches who can premeditatedly commit ſuch 
Acts of Cruelty, would animate the Bodies of Horſes, and 
undergo a Courſe of the ſame Sufferings they had ſo 
wantonly inflicted. | 


Or 
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& Or if any Perſon fhall drive, or aft as the 
% Driver *, of any Coach, Poſt-Chaiſe, or other Car- 
« riage let to Hire, or any Waggon, Wain, or Cart, 
«© not having the Owner's Name, &c. as before di- 
« refed, painted thereon.” By Chap. 19, Section 
3- Perfons uſing unmarked Carriages, forfeit, from 
5/,to 20s, By this Clauſe, the Driver forfeits, if 
Owner, 20s. if not Owner, 10s. Quere, Suppoſ- 
ing the Puniſhment inflicted to the Extremity of the 
Law, does the Owner, when driving his Carriage, 
incur a double Forfeiture, viz. 5. by Chap. 19, 
§ 3, for uſing, and 20s. by this Section for driv- 
ing; or the 5. by Chap. 19, F 3. only, as in- 
cluding the 208. of this Section? If owning, and 
driving as Owner, is not deemed a double Offence, 
and as ſuch obnoxious to a double Penalty, I can 
conceive no poſſible Reaſon for mentioning the Caſe 
of the Owner driving, in this Section; it would 
ſurely have been ſufficient to have mentioned the 
Caſe of the Servant driving, who, whether his 
Maſter pays the 5/. or not for Uſing, is certainly 
liable to pay 10s. for driving. On the whole, I 
ſhould think, in a Caſe of an Owner-driver, the 
Magiſtrate might ſafely levy a double Penalty of 5/. 
and 20s. or, if he had a Mind to mitigate to the 
loweſt, a double Penalty of 40s. ; 20s. by Chap. 
XIX. § 3. and 20s. by this Section. There can 
exiſt only this Doubt in the Matter; whether 
the different Penalties were intended as Alterna- 
tives, that the Magiſtrate might chuſe the 5/. of 
Chap. XIX. & 3, or the Mitigation of that Penal- 
ty to 20s. or the 20s. by this Section. But in this 
Light one or the other is totally ſuperfluous. The 
Penalty of 10s. on the Servant-driver has certainly 


* Drive, or ad as the Driver,” This is a queer 


Redundancy of Expreſſion; for he who drives cannot but 
act as Driver: Perhaps, however, it may have ſome 
Meaning, and was deſigned to imply a Diſtinction be— 
tween a ſtated and an occaſional Driver; though What 
ſuch a Dillintion could be made for, J muſt confeſs I 
cannot tell. 
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its Uſe; but there might a Caſe exiſt, in which it 
muſt prove a Hardſhip; when a Maſter would per- 
emptorily refuſe to mark. his Carriage, and run 
the Riſque of an Information, the Servant could 
have only the Choice of quitting his Place [per- 
haps a good one], or of being puniſhed for the 
Fault of his Maſter. 

SECT1IOn VII. The Marginal Note of the Act 
groups all the Particulars of the Clauſe, as bear- 
ing one common Meaning; thus, „Conſtables, 
* Surveyors, and all Perſons employed with Sa- 
5 Jaries, refuſing to execute the Act, and wilful- 
* ly neglecting to proſecute Offenders for one 
„Week after the Offence committed, forfeit 100.“ 
But the Words in the Body of the Act are more 
explicit, and certainly do not include Conflables, 
but only Surveyors, and other immediate Servants 
of the Truftees, in the Number of thoſe who muſt 
proſecute Offenders within the Week, under Pain 
of the appointed Forfeiture of 10ʃ. 

By SEcT1on VI. Conſtables, refuſing or neglect- 
ing to execute a Juſtice's Warrant granted in Pur- 
ſuance of this Act, forfeit a diſcretionary Penalty 
from 10. to 40s. By this Section, as above men- 
tioned, Conſtables negledting to put the Act in 
Execution in general, forfeit a fixed Sum of 10/, 
What is the Reaſon of this Difference? In the 
Caſe of Section VI. in Default of Payment of the 
diſcretionary Penalty the Alternative of Impriſon- 
ment is provided; in the Caſe of this Section, in 
Default of Payment of the fixed Penalty, no Men- 
tion is made of Impriſonment. | 
If a Multiplicity of Penalties for the ſame Of- 
fence be an Advantage, it is one of which the 
Conſtructors of this Act have been ſufficiently li- 
beral. By Chap. X. Section 10, (Sect. 57 of the 
Act) Gate-keepers neglecting, for the Space of a 
Week, to proſecute certain Offences there ſpeci- 
fied, as drawing with ſupernumerary Horſes, or driv- 
ing with unmarked Carriages, are liable to a For- 
fejture of 305. for every Neglect. By this 1852. 
; ate 
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Gate-keepers nealecting to proſecute Offences in 


general, conſequently the above mentioned in— 
cluded, are liable to forfeit 101. 


NA F.. . 


SECTION II. ] Have brought this Section from 

Section 77 of the Ac before I 
finiſhed Section 76, becauſe I think it ſhould have 
been placed even higher in the Att than I, in Con- 
formity to the Structure of that Act, have placed 
it; by which Means, the Relative, ſach Order, 
which has now no governing Antecedent abſolute, 
would have been rendered intelligible. Suppoſe the 
whole Clauſe had run thus: “ All Penalties, &c. 
„ ſhall be levied by Diſtreſs and Sale of the Offend- 
er's Goods, in Manner following: That is to 
% ſay, within Six Days after Conviction, an Or- 
„ der {hall be made and ſerved on the Offender, 
for Payment of the Forfeiture incurred, and all 
Colts and Charges incident on the Proſecution, 
« by the Juſtice before whom the ſaid Offender 
« was convicted (which Juſtice muſt be one of 
the Limit where the Offence was committed); 
„ and in caſe the ſaid Order ſhall not be complied 
„„ with, within the Time therein ſpecified for Pay- 
„% ment, then the ſaid Juſtice ſhall, by Warrant 
„ under his Hand and Sea], cauſe to be levied 
„ ſuch Diſtreſs as N ordering the Over- 
„plus to be rendercd to the Party, after deduct- 
„ ing the Charges of making ſuch Diſtreſs, &c.“ 
The Mode of Conviction need not be here in- 
troduced, it having been before deſcribed by Chap, 
XX. Sect 8. (Sect. 74. of the AR); the Alterna- 
tive of Impriſonment, in Default of Diſtreſs, Section 
4, might immediately follow, and the whole regu- 


larly conclude with the Application of the Forfei- 
ture, Section 3. 
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'T HIS being a Kind of anomalous Aﬀair, re- 

ducible to no particular Claſs of Subjects, and 
alſo of a temporary Nature, I have taken the Li- 
berty to make it bring up the Rear in my Digeſt. 
It has, ſomehow or other, eſcaped the Notice of 
Dr. Burn in the laſt Edition of his ice of Peace. 


— 


- T Have now concluded my Remarks; and if any 
Perſon ſhould ſuppoſe that I have treated ſome of 
the Subjects on which I have animadverted in a 
Manner too ludicrous for their Nature, I have on- 
ly this Apology to make, that there being ſo many 
fair Openings for the Indulgence of Ridicule, I 
could not help now and then indulging it by 
Way of enlivening my Journey through the Dry 
Deſart. I thought further, in caſe the viciſſitudi- 
nous Diſpoſition of the Legiſlature ſhould ſoon ren- 
der Part of my Text as uſeleſs as the laſt Year's 
Labours of Meti. Moore, Partridge, and Gadbury, 
that the Amuſement the Reader might derive from 
the Pleaſantry of my Remarks, would make him 
ſome ſmall Compenſation for the Purchaſe of the 
Volume. | | 


On the Conſtruction and Preſervation of Roads, 


S, in the preceding Remarks, I have 
not been ſparing of my Cenſure, either 
on the Conſtructors of our Turnpike Laws, 
or on thoſe who are appointed to put them 
in Execution; ſome Perſons may poſſibly be 
ready to apply to my Performance, the old 
Proverb, that, It is eaſier to find Fault 
c than to mend.” To mend, however, if I 
have not the Power, I have at leaſt the Will; 
and, without the preſumptuous Idea of dic- 
tating to others, as if my own Judgment was 
infallible, I ſhall ſubjoin a few Hints of what, 
I think, would conduce more to the Acqui- 
ſition of good Roads, and the Preſervation 
of them when acquired, than any Meaſures 
that have been hitherto adopted for that Pur- 
ſe: And theſe Hints I ſhall divide into 
wo Parts, viz. what ſeems neceſſary to be 
done by the Legiſlature, and what ſeems ne- 
ceſſary to be done by the People. 

In the firſt Place, conſidering how power- 
fully Difference of Opinion, Ignorance, and 
Indolence, operate in Matters of public Con- 
cern, it appears requifite, by ſome Degree 
of Coercion, to introduce into univerſal Prac- 


tice, 


L338] 


tice, ſuch Plans as Reaſon points out, or Ex- 
perience has proved, to be moſt eligible. 

By the Conſtruction of Roads, I mean, not 
only the making entire new ones, but the 
Improyement of old ones; a Buſinefs that, in 
Fact, demands equal Skill and Attention, 
as for the moſt part it ought to be little leſs 
than a complete Renovation. The firſt Ob- 
ject of Importance to a Road, is its WipTH, 
which ſhould always be proportioned to its 
Degree of Traffic. For Avenues to great 
Cities Eighty or Sixty Feet, at leaſt, of la- 
teral Extent, is by no Means a Superfluity of 
Room for the Crouds that are perpetually 
paſſing : In this Circumſtance the old Roads 
near ; White-Chapel excepted, are its 
Diigrace; but the new ones have a juſt 
Claim to App! uſe; that, in particular, which 
leads from the South End of ' Blackfriars 
Bridge, to the Obeliſk in Sz. George” s Fields, 1 
would recommend, not only in this, but all 
other Reſpects, as a Pattern to all Road- 
makers. Who planned it, | know not; but 
whoever he was, his Work does him Ho- 
nour ; and the Man who attempts to evade, 
or even grudges the Payment of Toll for 
paſſing on ſuch a Road, ought to travel in 
Dirt to his Horſes? Belly all his Life-time; 
Beyond Twenty Miles from the Metropolis, 
a Width of Forty-two Feet, viz. Thirty of 
Cauſeway for Carriages, &c, and Six of Graſs- 
ſlope on each Side to receive the Water, will 
be ſufficient : only in Cafes where no parallel 
Footpaths in the Fields behind the Hedges 
are permitted, there ſhould be an additional 
raiſed Bank on one Hand, for Accommoda- 


tion 
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tion of the pedeſtrian Traveller“. No Turn- 
pike Road whatever ſhould be leſs than 


Thirty Feet wide in any Part, the Streets of 
Towns and Villages not excepted ; and here 


the Law might perhaps properly dictate and 
fix the Limit : But as no Man ſhould be fo 
unreaſonable, as to require another te make 
Brick without Straw, it a general Turnpike 
Act was to eſtabliſh Thirty Feet as the leaſt 
legal Width of all Roads, it mult alſo ena, 
that Houſes, with their Appurtenances, ſhould 
be ſubject to Valuation and Alienation, by 
Verdict of a Jury; and further, that where 
the Finances of Turnpike Truits were inade- 
quate to the Taſk of purchaſing ſuch Houſes, 
Sc. as might be requiſite for obtaining that 
Width, ſuch Truſts ſhould have Clauſes add- 
ed to their reſpective Acts, impowering them 
to raiſe their Tolls, and to borrow Money ar 
higher Intereſt, as the Occaſion might demand; 


* On the Cheſpunt Turnpike between the North End 
of Hodſdon, and the Twenty-eighth Mileſtone, there is a 
pleaſing Specimen of this Kind of Road, conſiſting of a 
Cauſeway in Ballaſt, with a Graſs-ſlope on each Side, and 
a high Bank for a Footpath on' one Hand, with a low 
quick Fence upon it. 'This Piece of Road was executed 
ſeveral Years ago under the Direction of Mr. Paul Feollage. 

+ There is a very common but erroneous Notion, that 
every Turnpike Road muſt be Thirty Feet wide accord- 
ing to Act of Parliament. The Miſtake, I ſuppoſe, pro- 
ceeded at firſt from ſome conſuſed Idea of the Clauſe in the 
General Highway Act, which impowers Two Juſtices to 
wicen Roads to Thirty Feet upon View; or elſe from 
ſome Miſapprehenſion of the Clauſe in the General Turn- 

ike Act, which is deſigned to prevent Incroachments. 
i he latter Clauſe, however, only guards againſt the Dimi- 
nution of Roads ; it does not oblige Truſtees to make them 
of any particular Dimenſions. Vide Pages 55, and 19% 
of this Volume. 
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e 
without that enormous Expence which is now 
always attendant on procuring a new Act, or 
even a trifling Addition to an old one “. 

The abſolute Neceſſity of admitting Air to 
Roads, by the total Removal of Trees and 
high Hedges, is already ſpoken of in my 
Remarks: The General Turnpike Act ſhould 
have ſuch a Clauſe as is there mentioned, pro- 
hibiting the Growth of Trees within Fifty or 
Sixty Feet of any Turnpike Road whatever. 

Some may think that the DIR ECC TION of 
Roads ſhould be aſcertained by Law; and 
any Deviation from the ſtrait Line ſtrictly 
prohibited. Straitneſs undoubtedly dimi- 
niſhes Diſtance; and the Object of moſt 
Travellers is to arrive as ſoon as poſſible at 
the Place of their Deſtination. The Roads in 
France are ſaid to be all ſtrait, no Impedi- 
ment whatever being permitted to make them 
otherwiſe. The Direction of Engliſß Roads, 
in general, is ſuch, that to make them ſtrait, 


* I have ſaid much in my Remarks about Houſes, Oc. 
and I cannot help repeating, that they are the molt per- 
lexing Obſtacle that Truſtees, who with to improve their 
Roads. can poſſibly meet with. As a Proof how neceſ- 
fary it is to have a Power of removing them, I have been 
credivly informed of Inſtances, wherein Perſons who were 
appriſed of an Intention of taking Land from their Fields 
to widen Roads, have built Barns, or other Outhouſes, 
in thoſe Fields, in order to prevent the Obtainment of a 
ſtrait Line, and thereby diſcourage the Truſtees from 
widening. I widened a Piece of narrow Road this laſt 
Summer, all the Way but about Four or Five Poles Length, 
which joined on an Orchard belonging to a Perſon who 


Would not (ell a Part of it on any Conſideration, On 


that very Spot a Houſe by the Road Side had been twice 
moved back by preceding Truſtees in order to widen : It 
is ſtill Seven or Eight Feet too near; but being the Pro- 
perty of the aforeſaid Perſon cannat be purchaſed, 


would 
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would be next to impoſſible: And even to 
reduce them into ſtrait Portions of Three or 
Four Miles Length each, they muſt be al- 
tered and altered, till, like the Waterman's 
Boat, they retained nothing of their Identity 
but their Name. Where entire new Roads 
are made, the ſtrait Line ſhould be tenaci- 
ouſly adhered to. Local Intereſt in theſe 
Caſes often produces ſtrange Diſtortions, A 
few Years ago a new Turnpike Road was 
made from St. Albans to Reading : This Road 
was deſigned to open an eaſy Communication 
between the Eaſt and Weſt of England; and 
had the ſtrait Line been preſerved, would 
have been many Miles nearer, than the Way 
through Loudon : It was, however, found 
neceſſary to make a zig-zag Line by Wat- 
ford, Amerſham, High-Wickham, and Marlow, 
ſolely to oblige the Inhabitants of thoſe 
Towns; by which Means the Difference be- 
tween the Two Roads is rendered inconſider- 
able. An indiſpenſible Obligation to main- 
tain the ſtrait Line, might, in ſome Caſes, 
prove inconvenient; and by a trifling De- 
parture from it, Difficulties, not otherwiſe 
. readily ſurmountable, might ſometimes be 
ſurmounted : An eaſy waving Line is agree- 
able to the Eye, and where the Road is 
ſufficiently wide, and its Hedges kept low, 
cannot be productive of Danger: But for 
Want of ſome Reſtriction, the moſt unneceſ- 
ſary Curves, Twiſts, and Angles, are often 
made in the Length of a few Poles, and all 
to ſave a little Expence or Trouble. I know 
a Road through a common Field, which 


winds in ſuch a Manner, that a Stranger mult * 


be 
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be totally at 4 Loſs to account for its Direc- - 
tion. The true Reaſon, however, of its 
oblique Courſe is this: The Land through 
which it was cut, belonged to one Perſon ; 
the Land through which it u have been 
cut, belonged to ſeveral; and it was leſs trou- 
bleſome to treat with one than with many *. 
After the Width and Direction of Roads, 
their Fox M comes naturally under Conſider- 
ation, as a Circumſtance which the Law 
might alſo properly determine. A Variety of 
Sentiments, or rather no Sentiment at all, but 
a Variety of Cuſtoms, produce in this Reſpect, 
a Variety of Appearances. The moſt com- 
mon Plan is that of @ regular horizontal Sur- 
face, terminated on each Hand by Banks or 
Hedges, or elſe by perpendicular Ditches of 
Three or Four Feet deep, hazarding Deſtruc- 
tion to ſuch as are forced to the Brink of them 
by Day-light, or may accidentally approach 
it by Night. Ditches by the Sides of Roads 
are a Nuiſance that ſhould never be ſuffered 
to exiſt : When covered with Buſhes and Net- 
tles, as they moſtly are, they may be juſtly 
termed Traps, or Pitfalls, and have produced 
a Number of fatal Accidents + The Land- 


It muſt be, however, acknowledged, that the wind- 
ing Line has in this Place no Inconvenience but that of 
increaſing Diſtance ; the Ground is open, and of eourſe, 
the Approach of Carriages may be perceived at a Diſ- 
tance, 5 

+ A Circumſtance of this Kind occurred a few Years 
ago in my Neighbourhood : A Waggoner travelling on a 
narrow [ Turnpike] Road, by ſome Means or other loſt 
the Management of his Horſes ; in endeavouring to re- 
gain it, he ſlipped into the Ditch, and the Waggon fol- 

wing, cr uſhed him to Death. 
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holders, thoſe Peſts of all Roads, ſometimes 
make, and very often deepen theſe unneceſ- 
ſary and dangerous Ditches, by way of ſe- 
curing their Fences; and Truſtees, who have 
generally coercive Clauſes in their Acts for 
the Purpoſe“; are not unfrequently ſaga- 
cious enough to promote, or even enforce 
this Buſineſs of making and deepening. 
The Kind of Road above-mentioned is the 
true Ploughman's Road, formed on the Idea 
of a Ridge in a Wheat- field, with a Furrow 
on each Side of it. Putting the Matter of 
Danger quite out of the queſtion, how well 
ſuch Roads are calculated for ſo humid a Cli- 
mate as ours, thoſe who have the Misfortune 
to travel them in the Winter, will readily 
determine. A tranſverſe Section of ſuch a 
Road would ſomewhat reſemble this Figure. 


Fields, Ditch, Roa?, Ditch, Fields. 
10 1 
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The Angular Road, ſloping with a ſteep 
ſquare Declivity, from one Hand to the 


The General Highway Act has a Clauſe of this Kind; 
and at the ſame Time, another much more rational one, 
which renders uſeleſs the other: viz. a Clauſe impower- 
ing the Surveyor to make Ditches and Drains in or acroſs 
any of the adjacent Grounds where neceſſary, When 

Farmers are Surveyors, it may be readily gueſſed how 
often the Powers of this latter Claufe will. be exerted, 


S, are me, and I will ſpare you,” is the Farmer's eſta- 
. bliſhed Maxim. : 


other, 
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other, like a pantile Roof, is the Favourite 
of ſome. 


Fields, Road. Dich. Fields, 


The Angle here is often ſo great as to endan- 
ger Overturning on the leaſt Colliſion of Car- 
riages; and always enough to occaſion Anx- 
iety to the timorous Paſſenger. There are 
not, I believe, many entire Roads on this 
Plan; but there are many particular Places, 
where, for ſome private Reaſon or other, it 
is unhappily adopted. The Gentlemen of 
Stamford Hill Truſt have, within theſe few 
Years, made many noble Improvements; 
but their Road is not without Specimens both 
of this and the laſt-mentioned Mode of Con- 
ſtruction. Before the Meeting-houſe at Pon- 
der's-End, the Weſt Side of the Way is raiſed 
in this Manner, I ſuppoſe, for the Conveni- 
ence of the Gentry alighting from their Car- 
riages; but if Perſons will, from Parſimony 
of Ground or Money, place their Buildings 
in ſuch Situations, they ought to ſuffer the 
Diſadvantage themſelves, and not impoſe it 
on the Public. There is another Inſtance of 
the ſame Sort, between the Ninth and Tenth 
Mile-ſtone, a little Way North of the Roſe 
and Crown Inn, at that very dangerous Turn- 
ing, mentioned in a Note on my Remark on 
Chap. 16, of the preceding Digeſt. I can- 
not conceive any —— Pretence for the 

Poſition 
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Poſition of the Road on this Spot: it ſhouſd 
be ſunk on the Faſt Side next the Houſes 
raiſed in the Middle; the filthy Ditch on the 
Welt Side filled up; the Trees that grow by 
that Ditch cut down; and a new Drain, if 
neceſſary, made in or acroſs the adjacent 
Fields. I ſhould ſuppoſe the Truſtees have 
Power to make new Water-courſes throughout 
any Lands in the Vicinage of their Roads; 
if they have not, their Acts of Parliament 
are lamentably deficient. By this Means the 
Surface of the Road would be much im- 
proved; but ſtil] the Cure would be only palli- 
ative, the Hazard of the Turning would re- 
main; nor do I ſee any Method by which 
that could be avoided, without making an 
entire new Cut in a ſtrait Line from ſome 
Point nearer Mr. Hamilton's, behind thoſe 
Houſes that cauſe the Nuiſance, to another 
Point near the Tenth Mile-ſtone : an Im- 
provement which, I really think, ought to 
take place, whatever might be the Expence 
of obtaining 1t. 

Another Species of Road is the Concave, or 
that which is loweſt in the Middle: this 
Species is moſtly met with, where there is an 
Opportunity of turning into it a Brook, or a 
Collection of Water from the Farmer's hol- 
low Ditches. In Caſes where there is any 
conſiderable Fall, this Road is ſeldom mud- 
dy, but it is always ſandy and difagreeable to 
the Traveller. Roads on the Deſcent of 
Hills, are commonly of this Kind; for if they 
are not originally and deſignedly laid hollow, 
the Current of Water, deſcending on every 
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heavy Shower, or rainy Day, without very 
particular Care is taken to prevent it, will 
ſoon be ſure to make them fo. | 
The waved Surface conſiſting of a Conti- 
nuation of little Hills and Valleys, has had 
many Advocates, and till of late was very 
faſhionable. The Road between White-Chapel 
Church and Bow (in other Reſpects a very 
fine one), 1s a Specimen of this abſurd Con- 
ſtruction : the ingenious Dr. Fothergill, and 
ſeveral more of the Truſtees, I have been in- 
formed, were ſome Years ago very deſirous 
of having it altered; but the Attachment of 
ſome old Members of the Truſt to the old 
Form, and an over Caution of giving thoſe 
Members Offence, prevented any Alteration. 
A Writer who acknowledges himſelf to have 
derived his Knowledge, not from his own 
Obſervation, but from the Intelligence of 
others, among the Directions he gives for the 
Formation of Roads, tells us, that “the 
& Surface ſhould be made latitudinally a little 
„ Convex, and where neceſſary, longitudi- 
% nally waving, and at the ſame Time be 
* raiſed ſo high, as to give Room for the 
«© Water to run off, and leave in the whole 
« Breadth the Surface dry.” The 3 
of making any Road longitudinally waving 
is a Neceſſity which, I may ſafely aſſert, can 
never exiſt; and ho Road this Writer de- 
ſcribes, I apprehend to be ſuch a one as [ 
have too often ſeen, viz. a Cauſeway from 
Twenty to Thirty Feet wide, nearly horizon- 
fal on the Top, with Precipices on each 
Side, of Four or Five Feet perpendicular 
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Depth. A trativerſe Section of ſuch a Caulſe- 
way would have this Appearance“. Con- 


Fields, Road, Fields. 
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trary Ideas too often produce Extremes in 
Practice, and as thoſe who thought a wet 
Road beſt, would make it the Receptacle of 
every Ditch and Drain in the Neighbour- 
hood; fo thoſe who thought a ary Road 
beſt, in order to have it dry enough, would 
elevate it quite into the Air. The Paſſen- 
gers in light Carriages on ſuch a Cauſeway as 
the above, when driven to the Edge of it, 
by the Meeting of Two broad-wheeled Wag- 
gons, would not, I fancy, deem themſelves 
under any great Obligations to the Road- 
maker. Bur to return to the profeſſed Sub- 
ject of this Paragraph, the principle of lon- 
gitudinally waving: the general Plea for 
this Method is, that it moſt ſpeedily diſ- 
miſſes the Moiſture which falls on the Surface 
of the Road; but this is a Miſtake, Water 
on a Road, either at Reſt or in Motion, 1s 


A Part of the Watton Turnpike in Hertfordſhire, be- 
ween Ware and Weſtmill, and another Parc of it at the 
2 End of Watton Town, are on this abſurd Plan, with 
the additional Diſadvantage of being little more than 


Twenty Feet wide. A Bill for renewing the Act of this 


Turnpike, with a Power of advancing the Tolls, will 
ſoon be laid before Parliament: when it is paſſed, the 
Truſtees deſign to improve their Road in theſe and many 
other Places. 


Y 2 miſchie vous: 
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miſchievous: when at reſt, it accumulates 
in Quantity, and by its ſpecific Weight, and 
the continual Action of Carriages, penetrates 
and ſoftens ; when in Motion, according to 
the Degree of Deſcent whereon it paſſes, it 
more or leſs gulls (as the common People 
ſay}, or in other Words, by forming a Num- 
ber of [mall irregular Channels, deltroys the 
Fquality of the Plane. Theſe Premiſes being 
admitted, it is clear, that Water at all Events 
ſhould be removed ; and that it ſhould be 
removed in ſuch Manner as to quit the Road 
as rapidly, and at the ſame Time with tra- 
verſing as ſmall a Portion of it as poſſible; but 
that this is an Object not to be obtained by the 
Plan of waving, is ſufficiently evident. The 
longitudinal deſcending part of the ſhorteſt 
Waves I have ſeen, is Sixty Feet at leaſt 
the lateral deſcending Part of a Convex Road 
of Thirty Feet wide, is Fifteen; the Water, 
therefore, in one Caſe, muſt paſs over a 
quadruple Proportion of Ground to what it 
dues in the other; with the additional Injury 
of gulling the Channels that are made for it 
to run in, by the Wheels of Coaches and 
narrow-wheeled Waggons. It has, indeed, 
been ſaid, that Roads lying for any conſider- 
able Length on what is termed a dead Level, 
muſt inevitably be waved, in order to pro- 
cure a Diſcharge tor the Water entirely out 
of the Road; but the Aſſertion is a ſelf-evi- 
dent Abſurdity. In theſe Caſes, the Hill 
Part of the Wave muſt be raiſed above the 
general Level of the adjacent Ground ; and I 
can conceive no Reaſon why the Valley Part 
might not be raiſed fo likewiſe, and the Water, 
by 
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by that Means, be diſperſed imperceptibly on 
the Sides of the Road, inſtead of being col- 
lected between the Waves in vile Grips (as 
they are termed), that ſerve only for jolting 
Places to Carriages, and ſtumbling Blocks to 
Horſes. 

Thus much for the Plans, on which Roads 
have hitherto been too generally conſtructed, 
all which I heſitate not to pronounce abſurd ; 
and that the only rational one yet remains 
unmentioned, wiz. that of a moderate De- 
gree of Convexity, The Advantage of 
walking dry, was a Circumſtance ro which 
even our Anceſtors attended ; nor were they 
at a Loſs to provide an effectual Means of 
obtaining that Advantage in the Form of the 
Gravel Walks of their Gardens; but, ſurely, 
the Intellects of themſelves and their Poſte- 
Tity muſt be circumſcribed in a very narrow 
Compaſs, not to extend the Practice which 
they found ſucceſsful in one Inſtance, into 
another ſo preciſely ſimilar. The convex 
Form was, however, at laſt hit upon by 
fore Perſon or other, and is deſervedly com- 
ing more and more into Uſe ; but as old Pre- 
judices are flowly ſurmounted, it would cer- 
tainly be highly conducive to public Conve- 
nience, to have the Adoption of it univerſally 
directed by an Act of the Legiſlature; and 
in that Cafe, in order to prevent an ineffica- 
cious Approach to it on one Hand, or a dan- 
gerous t.xcels' on the other, the Proportion of 
Rotundity ro Width might be particularly 
ſpecifted. Previous to the Aſcertainment of 
that Proportion, a Number of the Roads, 
already conſtructed on this Plan, ſhould be 
8 1 3 examined; 
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examined; the Deviation of Carriages paſſing 
on them from the perpendicular Line, care- 
fully marked; and the Level taken of that 
Conſtruction, which ſeems, at once, ſafe to 
the Traveller, and ſufficiently round to pre- 
vent the Retention of Water. Fram ſuch 
Obſervations, however, as I have had Oppor- 
tunity of making, I apprehend a Fall of an 
Inch, or, perhaps, an Inch and Quarter, in 
a Foot, cannot eaſily be productive of Dan- 
ger, and yet will be adequate to the defired 
Purpoſe of quickly diſcharging the Moiſture, 


A Road on this Model would _—_ nearly 
as under; 


From A to B, is the Part covered with Bal- 
laſt, Thirty Feet in Width; from B to C, is 
the graſſy Slope, that receives the Water; 
and D is the Hedge, through proper Outlets 
in which the Water is diſcharged into Drains 
in the adjacent Fields. A Road of this Kind, 
if compoſed of good Materials, will be cleaner 
than any other, even in the worlt of Wea- 
ther, and cannot poſſibly occaſion Accidents 
to Carriages or Horſemen, either by Night 
or Day. Theſe Roads, however, it Care i is 
not taken to make ſuch Outlets as I have 
mentioned, will, in clayey Soils eſpecially, 
detain the Water between B and C, Sc. till 
it ſometimes occaſions Damage by undermin- 
ing the Part between A and B; and this Ex- 
cyſe is commonly made for ſuffering Water to 


be 
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be fo detained, that the Ground riſes fo 
greatly on the Side of the Road, as to render 
making any Outlet or Drain abſolutely im- 
practicable : the Excuſe, however, is frivo- 
lous, as the Water may, without the leaſt 
Difficulty, be tranſmitted from one Side to 
the other, through ſmall wooden Trunks of 
Six or Seven Inches diameter, laid tranſverſe 
under the Surface of the Road, at greater or 
leſs Diſtance as the Occaſion may require. 
The Confinement of a level Road between high 
Ground on both Sides, 1s a Circumſtance that 
very rarely happens; but, whenever it may 
occur, the Difficulty is not inſuperable: the 
firſt Alternative, if at all eligible, is to chuſe 
a new Direction on a more propitious Situ- 
ation; nor ſhould a very conſiderable Ex- 
pence, or ſmall increaſe of Diſtance, he put 
in Competition with the Advantages derivable 
from ſuch Choice: the next Alternative, is, 
by filling in Earth from the confining Banks, 
to create an artificial Hill, of an eaſy Decli- 
vity, terminating its Deſcent at the firſt Place 
where thoſe Banks terminate. 

Such Trunks as I have mentioned, only of 
increaſed Dimenſions proportioned to the Bu- 
ſineſs to which they are appropriated, where 
the longitudinal Extent of a Road 1s nearly 
level, are certainly preferable to Arches, for 
the Conveyance of ſmall Brooks, or Runnels 
of Water, from one Side to the other, as they 
preclude thoſe ſudden diſagreeable Riſings 
which Arches muſt neceſſarily produce; and 
will, if made of Oak, or yellow Deal, remain 
| under Ground uninjured for many Years. 
When there is a conſiderable Aſcent and De- 
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ſdent from ſuch Brooks or Runnels, Arches 
are, indeed, moſt beneficial, becauſe the 
Depth of Materials required to cover them 
will aſſiſt in diminiſhing the Irregularity of 
Surface. The following Figures may juſt 
ſerve to ſhow my Idea of the different Situ- 
ations, in which I think Trunks and Arches 
may be reſpectively uſeful. 


Fig. 1. 


A 


At 


Figure 1, is a tranverſe Section of a con- 
vex Road, and a Trunk under it, to tranſ- 
mit the Water from one Side to the other: 
AAA, is the Surface of the Road; BB, is 
the Trunk. 
Figure 2. is the longitudinal Section of a 
Road, ſhewing the End of a large _ 
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laid acroſs it: A AA, is the Surface of the 
Road ; B, the End of the Trunk. 

Figure 3. is the longitudinal Section of a 
Road, with an Arch under it: AAA, is 
the Surface of the Road; B, is the Arch; 
C C, is the Surface of the old Road before 
the Arch was built. | 

In Caſes where Trunks are of a conſider- 
able Size, they ſhould be ſtrengthened by 2 
Partirion in the Middle, thus; | | | and by 
Means of more ſuch Partitions, may be made 
of any Diameter, viz. | | | ]-| 
It is a common Opinion, that convex 
Roads ſhould have a much leſs Degree of 
Convexity on the Deſcent of Hills, than on 
a Plain: this Opinion, on a ſuperficial View, 
may appear rational; bur is in reality errone- 
ous. It is generally ſuppoſcd, that the na- 
tural longitudinal Dechvity will diſcharge 
the Water ſo faſt, as to obviate any Neceſſity 
for a lateral artificial one; and the Suppo- 
ſition is, indeed, but too true. In moſt 
Caſes it is, indeed, difficult to give a Road 
on falling Ground, Rotundity enough to 
counteract the natural Fall, and divert the 
Water to a lateral Courſe, and yet, not to en- 
danger the Safcty of the Traveller. If ſuch 
Rotundity, however, is not obtained, what 
will be the Conſequence? why the Action of 
every Shower (as has been hinted on the Sub- 
ject of waved Roads), will deſtroy the Sur- 
face of the Slope, producing innumerable 
rugged Gutters, and Collections of Sand, 
looſe Stones, Sc. and by that Means, not 
only render the Way incommodious, * en- 
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hance the Expence of Maintenance, by cre- 
ating a Neceſſity for continual Repairs, All 
this conſidered, I think it muſt be allowed, 
that a Road. on a Deſcent, inſtead of being 
| leſs round than one on a Plain,” ſhould be 
more ſo; and in fact, that it ſhould be as 
round as poſſible, without ſubjecting Car- 
riages to the Jeopardy, or even the Appre- 
henſion of an Overthrow. 

Thus far, that is to ſay, in what regards 
the Dimenſions and the Form of Roads, the 
Matter ſeems ealy to be regulated by the 
Legiſlature : as to what remains relative to 
their Conſtruction, the Matter muſt reſt 
wholly with thoſe to whom the Management 
of them is commonly intruſted. But as I 
have had more Opportunity of Obſervation 
than ſome others, I ſhall take the Liberty 
to preſent the Reader with what has occurred 
ro me on the Subject; and, next to the Form 
of Roads, proceed to conſider their Couro- 
nNenT MaTERIALs, both with regard to 
Foundation and Superficies. 

The more Nature has done towards the 
Formation of a Road, it is evident there muſt 
be the leſs for Art to do. There are Caſes 
wherein the natural Stratum will ſerve both 
for Foundation and Superficies; there are 
Caſcs wherein 1t will ſerve for the former, 
but not for the latter; and there are Caſes 
wherein it will ſerve for neither. In the firſt 
Predicament may be ranked Beds of Rock 
or hard. Quarry Stone, lying at or very near 
the Surface; in the Second, Beds of Chalk 
and Gravel, lying in the ſame Situation 
and, in the Third, all ſoft and looſe Soils, 
as 
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as Clay, Loam, Garden Mould, Moor, 
Sand, Fc. In the firſt mentioned Circum- 
ſtance, nothing more is neceſſary than to 
take of what Workmen call the Kalendar, 
or fine Mould (if there is any), and to ſhape 
the Road to a proper Degree of Rotundity : 
in the Second, the ſaid Kalendar -ſhould 
be taken up at the Sides, and thrown into 
the Middle to form the Convex, and then 
covered with Materials of a better Quality“: 
in the Third, the natural Ground ought not 
to be broken, as it muſt ſupport the whole 
artificial Road, both Foundation aad Super- 
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* The Author I have before quoted aſſerts, that 
theſe natural Roads [viz. Beds of Chaik and Gravel] 
want no other Fabrication or Repair than that of ma- 
king ard keeping their Surface nearly horizonta] and 
dry; the only Effect the Paſſige of Wheel Carriages 
has on them being that of grinding away tae Surface, 
« and leaving a light Duſt, which the Wind, in general, 
« diflipates, Such Roads are of all the beſt, and are 
* what the artificial Roads ſhould be made, as nearly as 
«© poflible, to reſemble.” Now, not to infilt on the Im- 
poſſibility of a horizontal Surface being kept long dry in 
our Climate, it is eaſily gueſſed what fort of a Road, a na- 
tural Bed of Chalk or Gravel, laid horizontally, or even 
convex, will make, not only after Froſt, and during 
Winter Rains, but even after the Thunder Storms of 
July and Auguſt, Natural Beds of Chalk and Gravel, 

as above mentioned, make a very good Bottom ; but they 
muſt have a Top of Subitances more capable of reſiſting 
the Action of Carriages, 

+ Our Anceſtors ſeem to have had no Notion of ma- 
king a Road by Addition, but rather by Abſtraction of 
Matter. The Kalendar, or Staple of looſe Soil, however 
deep, they always dug out, till they found what they 
called the hard Bottom, of Stone, Chalk, or Gravel; 
and this Mode of Procedure, I apprehend, was the Ori- 
gin of thoſe narrow hollow Cartways, with high Banks 
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The Choice of proper Conſtituents for the 
Foundation of a Road on looſe Soils (whe- 
ther conſiſting of Clay, Loam, or Sand), is 
an Affair which merits no ſmall Attention. 
Flints and Pebbles have been too often, 
though very erroneouſly, recommended for 
that Purpoſe : their Gravity is ſo great in 
Proportion to their Cube, and their perpen- 
dicular Action, of courſe, ſo powerful, and 
io partial, that on ſuch Soils, wet or dry, 
they will be ſoon involved in the natural Stra- 
tum . Neither is the Uſe of them more 
imptoper than unneceſſary: where they are 
to be found, there is always to be found Chalk 
or Gravel; and theſe are the very Materials 
one would wiſh to employ, fince their Te- 
nuity is ſuch, that they ſoon conſolidate, and, 
ating like an Arch, will not yield to the 
Preſſure of the heavieſt Carriages. Where 
Chalk or Gravel are not procurable, burnt 
Clay will be no ineligible Subſtitute. Next 
to the Quality of a Foundation, the Time of 


on each Side, which are miſcalled Roads, to the Diſgrace 
of every County in England. Whe.e no ſaith Bottom 
could be found, but tne whole was a clayey or boggy 
Abyls, they dragged through it in Summer as well as 
they could, and in Winter ſtayed at Home. 

® If Flints or Pebbles are ever uſed on hard Soils, 
merely as Stuff to raiſe, they ſhould be always covered 
with a proper Thickneſs of Chalk, Gravel, or ſome other 
cohering Subſtance, I remember ſeeing, ſome Years 
ago, a large Quantity of the old Pavement of London 
Streets lying in Heaps near the Weighing Engine at 
Stamford Hill : theſe, I apprehend, were afterwards too 
ſaperhcially buried under the Road, which, for ſome con- 
ſiderable Length, occaſions a diſagreeable jolting Senſa- 
tion to the Traveller in a Carriage, that nothing appa- 
rent on the Surſace ſeems capable of producing. 
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laying it ſhould be conſidered : this is, ob- 
viouſly, when the natural Ground is in its 
drieſt State; and therefore, contrary to the 
vulgar Opinion, I do not heſitate to pro- 
nounce the Height of Summer to be the beſt 
Seaſon for Road-making. Great Quantities, 
not only of Flints and Pebbles, but of Chalk 
and 3 have been often abſolutely waſted 
by being thrown among deep Mud, when a 
much leſs Proportion, laid on the ſame Spot 
when the Mud, by Action of Sun and Wind, 
was converted into Duſt, would have formed 
a ſound and durable Cauſeway. Some Soils 
however there are, which will never be natu- 
rally dry, as being fraught with what are 
commonly termed Land-ſprings : when this 
is unfortunately the Caſe, Recourſe muſt be 
had to Art for Aſſiſtance ; and here the Me- 
thod of Hollow-ditching, practiſed by Far- 
mers on their heavy Lands, might probably 
be adopted to Advantage. If this Expe- 
dient ſhould fail, or, from the level Situa- 
tion of the Ground, be found impracticable, 
the firſt Foundation muſt be made of Bruſn- 
wood Faggots, and the Second, of Chalk and 
Gravel, &c. be raiſed upon that, gradually, 
and to a greater Thickneſs than would be re- 
quiſice in any other Circumſtance. As on 
all naturally ſoft or looſe Soils the adven- 
titious Materials derive their Power of re- 
fiſting Preſſure from that Compaction which 
enables them to act like an Arch, and as the 
Strength of an Arch depends upon the ſupe- 
rior Strength of its Abutments, thoſe ad- 
ventitious Materials ſhould always be extend- 
ed o ſuch a Width, that, when they are 
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completely cemented, the lateral Parts may 
be ſufficient to enable the central Part to 
ſuſtain not only its own Weight, but - what- 
ever incumbent Weight may be ſuperadded. 
Or, to ſpeak in Words intelligible to every 
Capacity, the Road ſhould be made wider on 
wet or looſe Soils, than on dry or ſolid ones *. 
The Reader who attends to the preceding 
Lines will readily perceive that a Road on 
ſoft or looſe Soils, muſt be a Cauſeway raiſed 
above the Level of the adjacent Ground: but 
he is not to ſuppoſe that it ſhould be ſuch 
a Cauſeway with perpendicular Sides as is de- 

ſcribed and reprobated in Page 323 of this 
Appendix; but ſuch a convex one, as is 
deſcribed and recommended in Page 326, 
only on a larger Scale : for as its central Al- 
titude, above the natural Surface, will neceſ- 
farily be greater, its lateral Extent ought to 
be greater in Proportion; or, in other Ex- 
preſſions, as I have juſt before hinted, that as 
a Road on a bad Bottom ſhould be wider than 
uſual for the Sake of Strength, ſo it muſt be 
wider than uſual for the Sake of Safety. 


* Some may wonder that I have ranked Sand among 
the Soils on which it is neceſſary to raiſe an artificial 
Cauſeway, fince nothing is more common in ſandy 
Countries than to make the natural Surface ſerve for a 
Road ; but the Traveller who has travelled this Kind of 
Road once, will not, I believe, wiſh to repeat his Jour- 
ney. There is much of it in Bedfordſbire, particularly 
on the Turnpike between Hitchin and Bedford, and alſo 
near Mooburn + but the worit Specimen I ever met mo 
is near Dorking in Surry, in the Way to Leith Hill : 
is not Turnpike, but the Pariſhes have no Excuſe for os 
mending it, as there is Plenty of Chalk, and, I believe, 
of Gravel alſo, in the Neighbourhood. 
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It has been already obſerved, that there is 


only one Kind of natural Soil which will of 
itſelf form a Road, both Foundation and Su- 
perficies . With regard to all other Kinds, 
however proper they may be for the for- 
mer, Art muſt ſupply them with the latter. 
The beſt Covering for Roads, where it can 
be procured, is undoubtedly Caſt Gravel, 
commonly called Ballaſt. Gravel,, by the 
Operation of Caſting, or Screening, loſes 
the major Part of its Sand, and a conſider- 
able Part of that Loam which turns to Duſt 
with Drought, and to Dirt with ſuperfluous 


Moiſture ; it nevertheleſs retains loamy Par- 


ticles enough to enable it to cohere into a uni- 
form ſmooth and firm Surface. This, how- 
ever, is not the Caſe with another Material 
frequently in Uſe for the ſame Purpole, viz. 
picked Stones, or thoſe gathered off arable 
Land, which are waſhed ſo clean from all 
adhering Matter, that they never, or, at 
leaſt, with very great Difficulty, unite into 
a compact Body. In Northamptonſhire, Ox- 
fordſhire, and the Weſt of England, they cover 
with Quarry Stones, broken into Cubes or 
angular Pieces, of about Four or Five Inches 
Diameter: when theſe Roads are pretty well 
worn, they are of tolerable eaſy Paſſage ; 
but, when new made, they are very bad, the 
Points of the Stones being inexpreſſibly fa- 
tiguing to Horſes unuſed to the . It 
the Cubes were broken to a {ſmaller Size, and 
a thin Surface of Gravel, Chalk, Sand, or 


burnt Clay, thrown over them, they would 7 


® Fs. Rock, or Hard Quarry Stcne. ˖ 
| c 
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be much leſs formidable to Strangers. Some 
Years ago I paſſed a moſt horrid narrow 
Road, between Newport Pagnel and Oulney, 
covered with theſe ſharp pointed Cubes, and 
paid a Toll for my Paſſage, which, if the 
Road has any conſiderable Share of Traffick 
muſt, with good Management, have enabled 
the Truſtees to have done better. What the 
Durability of this Material is, I do not pre- 
tend to determine. 

On the Brighthelmſtone Road, between Dor- 
king and Horſham, they uſe a Kind of flat 
Quarry Sand-ſtone : I ſaw great Quantities 
of it lying by the Road Side, but in what 
Manner it was managed I had no Opportu- 
nity of inquiring : the Road, however, when 
I travelled it [in September 1773] was in ſuch 
Condition as not to merit Cenſure “. In 
ſome other Parts of Suſſex, they uſe Cinders 
from the Iron Forges for a Covering : theſe 
ſcem to form a pleaſant and ſubſtantial Super- 
ficies, and, I ſhould ſuppoſe, muſt be inca- 
pable of injury from the ſevereſt Froſt, or 
longeſt Continuance of Rain. Whatever be 
the component Materials of a Superficies, they 
ſhould always be laid on when the Founda- 


The Roads of Sex are almoft proverbial for their 
Badneſs ; but I travelled the Brighthelmſtone Road above 
mentioned, and that from Lewes to Tunbridge, without 
finding any Cauſe to complain: that indeed from Chi- 
chefter to London, is, between Miaburſt and Haſlemere, 
though called a Turnpike, worſe than many of the Bye- 
Lanes of Hertferdſhire and Efjex, I ſuppoſe it is not 
much frequented, and indeed it were a Wonder if it was: 
however, I ſhould think, if Judgment and Spirit, thoſe 
two neceſſary Articles for Road making and Road mend- 
ig, were not wanting, Means might be found to improve 
Its | 


tion 


RT >: SO 
tion is in its drieſt State: the Winds 6f 
March and April, and the Suns of June, Juby, 
and Auguſt, are not more to be prized by the 
Sower, the Haymakef, and the Harveſter, 
than by the Roadmaker. 
Another neceſſary Precaution is, that the 
Foundation be well beaten by the Paſſage 
of Carriages, previous to its being covered; and 
another; that the Covering extend to the whole 
lateral Extent of the Road. The common 
Mode of laying Ballaſt, is to lay it only the 
Width of One; or, at moſt, of Two Car- 
riages z the Conſequence of which is, that 
Waggoners (who have a prodigious Averſion 
to drawing on rough Ground) will always go 
on one Side of it if poſſible, and tear the un- 
covered Part to Pieces with their deſtructive 
narrow Wheels. I know a Spot where a 
Breadth of Fourteen or Fifteen Feet of 
tough Ballaſt has lain untouched theſe Fouf 
Years, merely becauſe there was juſt Room 
for a Waggon to paſs without touching 


it. 15 | 

A BounvDaty. of ſome Kind or other, on 
each Hand of all public Roads, is of ſuch va- 
rious Utility, that it ought to be their con- 
ſtant Appurtenance. By determining what 
Portion of Surface is teally Highway, it pre- 
cludes all Pretence for, or Diſpute about 
Encroachmenis ; it prevents travelling Cattle 
from treſpaſſing upon the adjacent Lands, as 
they too often do to the Perplexity of their 
Drivers; and, what is of far higher Import- 
ance; it prevents Paſſengers in the Dark from 


miſtaking their Way; and perhaps loſing. 


their Lives, which, where open Roads he 
; | 2 upon 
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upon boggy Soils, or among Rocks and Pre- 
cipices, are frequently in no ſmall Jeopardy. 

cannot, therefore, but efteem it the indiſ- 
penſible Duty of Truſtees, to fix a ſufficient 

Fence on each Hand, at or near the Verge 
of their Cauſeways. There are different 
Kinds of Fences that will anſwer the Purpoſe 
of N but the beſt and cheapeſt I am 
acquainted with is, a Bank of Earth, three 
or Four Feet High, with a Quick planted 
on it, and kept thick and low by conſtant 
cutting Where Quick will not grow, Banks 
of Earth, raiſed fomewhat higher, muſt 
ſerve : and in Places where neither Quick 
will grow, nor Banks can be formed for 
want of a proper Tenuity in the Earth, Poſts 
and Rails, however expenſive, ſhould be ſub- 
ſtituted . That all Roads ſhould be as Safe by 
Night as by Day, is a Poſition which will not 
admit of a Moment's Controverſy. When 
a Perſon has the full Exerciſe of all his 
Senſes, he may, by proper Caution, in a 

reat Meaſure, avoid Danger; but when the 

ſe of any of thoſe Senſes is ſuſpended, 
furely Danger ſhould not be purpoſely, or 
even careleſsly, placed in his Way. Yet 
that Reaſon and Practice are at utter Vari- 

ance in this Particular, muſt be obvious to 


* Where Banks of Earth are raiſed, there ſhould al- 
ways be Holes made through them, at proper Diſtances, 
for diſcharging the Water from the Road into the adjacent 
Fields. In the Weſt of Exgland they make Fences of 
Stone Walls. I ſaw one near Bath, which was compleat 
in every Part, except where it was moſt needed, on the 
- Verge of a Precipice: I could not but fancy the Surveyor 
to be a Farmer, who would take care of his own Fields, 
but not of Travellers Necks. 

| almoſt 
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almoſt every one whoſe Excurſions have 
extended to the Diſtance of a few Miles 
from Home. Fences by the Sides of Roads 
are often totally wanting; but this is the leaſt 
Part of the Evil : even where there are Fences, 
between them and the narrow Portion of 
Paſſage allotted to Travellers, the Appear- 
ance of Gravel and Chalk Pits, deep Stone 
Quarries, Sc. often demonſtrates the Stu- 
pidity and Parſimony of Truſtees and Pariſh 
Surveyors, who will dig their own Roads to 
Pieces rather than purchaſe Land for rhe 
Proviſion of Materials in proper Situations “. 
Neither 1s it uncommon to meet with deep 
Holes and Trenches, for which one can 
conceive no Origin but the Avarice of Land- 
holders, who have had the Effrontery to re- 
move the Ground for the Purpoſe of manu- 
ring their Fields. That twenty Accidents 
do not happen inſtead of one, I think can 
be accounted for only on this Principle, that 
thoſe who are accuſtomed to travel in the 
Dark, as Waggoners, Poſtilions, Sc. can 
ſee better than other People. There are, 
however, Nights in our Country (and thoſe 
not very uncommon), in which Objects are 
ſcarcely diſtinguiſhable, even by the vitual 

Organs of à Cat or an Otol. 
But to return from this Digreſſion, RY 
1 expect the Importance of the Subject will 


* I know an Inſtance of a Chalk Pit dug near Twenty 
Feet deep perpendicular, cloſe behind the Hedge' of a 
Turnpike Road, partly for the Uſe of the Road, and 

artly for the Uſe of a Farmer: the Winter Froſts and 
ains will, in a few Years, bring down the Hedge, and 
the Miſchief will be irretrievable, without great Expence. 
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excuſe. The Conſtruction of Roads having 
been pretty fully conſidered, I ſhall now ad- 
vert to their Preſervation, and firſt conſider 
what ſcems neceſſary to be done by the Le- 
giſlature in that Reſpect. 

It is always a flagrant Defect in civil Policy, 
when a Number of complicated and, perhaps, 
inconſiſtent Means are employed for the 
effecting one ſimple Purpoſe: it is, on the 
contrary, an Excellence, when one ſimple 
Means is capable of performing a Variety of 
uſeful Operations. The Reader muſt have 
obſerved, that the General Turnpike Acts, 
before digeſted, provide a Multiplicity of 
inadequate Expedients for the Buſineſs of 
preſerving Roads: I cannot, however, ſup- 
poſe the leaſt Difficulty in providing others 
at once more intelligible, conciſe, and effec- 
tual. : 

I muſt own I have no very high Opinion, 
even of the broadeſt Wheels, when loaded 
with enormous Weights; I would therefore 
propole, 

1ſt, That the Truſtees of all Turnpike 
Roads whatever, ſhould be obliged to erect 
Weighing  ngines ; and that a new Table of 
Weights, proportioned to different Kinds of 
Carriages, ſhould be eſtabliſhed : no Carriage 
whatever to be allowed more Weight than 
Six Tons *. 


The Advantage of Weighing Engines is, at preſent, 
quite Jocal ; where Two Roads are parallel, or nearly pa- 
rallel, and a Weighing Engine is erected on one, and none. 
oo the other, the Waggoners will be ture to quit the firſt, 
and tear the ſecond to pieces. I know an Inſtance juſt at 
preſent full to the Point in Queſtion, 


f 2dly. 
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2dly. That the Wheels of all Waggons 
and other Four-wheeled heavy Carriages, 
under the Breadth of Sixteen Inches, ſhould 
be conſtructed according to ſome of the fol- 
lowing Dimenſions, and placed in the follow- 
ing Manner. 

Nine Inches broad, placed ſo as to roll 
Sixteen. 

Eight Inches broad, placed ſo as to roll 
Fourteen. 

Seven Inches broad, placed ſo as to roll 
Twelve. 

Six Inches broad, placed ſo as to roll Ele- 
ven. 

Five Inches broad, placed ſo as to roll Nine. 

Four Inches broad, placed ſo as to roll 
Seven “. 

3dly. That the Wheels of Carts, Drays, 
and other Two-wheeled Carriages, be of the 
Breadth of Six Inches, or above. 

4thly. That the Tire of all Wheels what- 


ever ſhould be flat, and faſtened with Nails 


counterſunk, or not riſing above the Surface. 


* A Four-inch Wheel equally loaded, muſt certainly be 
more injurious to a Road than a Six-inch Wheei, becauſe 
the ſame Weight reſts on one Third leſs Surface in the 
former Caſe than in the latter; but where Four-inch 
Wheels are placed to roll double, it will ſomewhat dimi- 
niſh the Difference of the Injury: and as an Indulgence 
in the Uſe of ſuch Wheels will be a great S.ving to the 
Farmers in point of Timber, it may be, perhaps , not 
amiſs to indulge them: I think, however, in order to 
ſhow ſome Preference to the broader Wheels, and tome 
Diſcouragement of the narrower ones, it might be as well 
to retain the additiona! Half-coll of tne preſeat General 
Act, on all under the Breadth of Six Inches, This Step 
is alſo more neceſſary, as an Annihilation of that Toll 
would leſſen the Iucome of Turnpikes to the great Detri- 
ment of Roads. 


2 3 sthly. 
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7 5 4 That the Uſe of all Waggons, Carts, 
and other heavy Carriages, with Wheels con- 
ſtructed or placed in any other Manner than 
as above - mentioned, be totally prohibited: 
the Penalty on uſing them to be a Forfeiture 
of the Carriage and its Appurtenances ; the 
Prohibition to take Place in Two Years from 
the Commencement of the Act. The above 
Regulations to extend, not only to Turnpike 
Roads, but to all the public Highways of 
the Nation. 

Ethly. That the Wheels of all Stage- 
Coaches ſhould be of the Breadth of Three 
Inches, placed fo as to roll Five, with flat 
Tire. The Number of Paſſengers to be li- 
mited, 

athly. All Exemptions from Payment of 
Toll, allowed by particular Turnpike Acts, 
in favour of Carriages carrying Dung, Chalk, 
Lime, or other Manure, to take place only 
with reſpect to ſuch Carriages loaded with 
theſe Materials, as do not paſs Two Miles 
on the Roads maintained by ſuch Acts. No 
Exemption whatever to be granted by the 
General Act. 

8thly. All the Clauſes, both in the Ge- 
neral Highway and Turnpike Acts, reſpect- 
ing Limitation of Horſes, to be repealed, as 
uſeleſs to the Public, and i injurious to the In- 
dividual. 

The above is, I think, the Whole neceſ- 
ſary to be done by the Parliament; ; what re- 
mains muſt be confided to the Aſſiduity, 
Spirit, and Reſolution, of Truſtees. The 
peſt planned Laws will avail nothing, if thoſe 

appointed 
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appointed to execute them, are deficient in 
their Duty. WIS 6: 

If Truſtees will not meet above Two cr 
Three Times in a Year, and then not in a 
ſufficient Number to tranſact the Affairs of 
their Truſts; or in Caſe their Meetings are 
more frequent, and better attended, if thoſe 
who attend will engage in common Converſa- 
tion, inſtead of adverting to the Buſineſs of 
the Day, conſulting on the State of their 
Roads, and conſidering how to remedy De- 
fects, or produce Improvements, is is eaſy 
to tell what myſt be the Conſequence ®. An 

Adoption 


* The Truſtees of the Three Truſts, whereof I have 
the Honour to be a Member, are, I believe, much leſs 
culpable in this Matter of Negligenc? than many others. 
We meet often Five or Six Times, or more, in a Year; 
and with regard to Two of theſe Truſts, there is always a 
ſufficient Attendance; with regard to the other, it muſt 
be owned, there has ſometimes been a Deficiency, In 
many Places, I apprehend, the Caſe is very different: T 
was not long fince credibly informed, that a Truſtee of a 
Turnpike, within Twenty Miles of my Neighbourhood, 
either boaſtingly, or with Regret (I know not which), 
declared, that his brother Truſtees met but Twice a Year, 
and that then their Meetings were ſcarcely numerous 
enough to do Buſineſs. How Matters ſtand in this re- 
ſpe& in ſome remote Counties, may be judged from the 


Account of the ingenious Dr. Burn. I have known,” 


ſays he, “„a Turnpike Meeting advertiſed, from Three 
© Weeks to Three Weeks, and never a competent 
„Number of Truſtee: attended for a Year together.“ 
When a few active and intelligent Gentlemen would 
devote their Time and Trouble, and exert their ut- 
moſt Endeavours for public Good, it muſt be in- 
expreſſibly vexatious not to be able to collect together 
Four or Five -more for an Hour or Two, juſt to give 
a legal SanRion to their Proceedings, When the euſtom- 
ary Letters are ſent by the Clerk to the Truſtees, inform- 
ing them of the Time and Place of Adjournment, I am told 
it Is no uncommon Qery from ſome, 1; there any Thing 

2 4 « particular 
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Adoption of that abſurd Maxim, That every 
„ Body's Buſineſs is Nobody's Bufineſs * the 
Parſimony of private Life, carried into pub- 
lic Affairs; an habitual Retention of Money, 
which can be of no Uſe to the Retainers; an 
acquieſcent Diſpoſition, fearful of offendin 
this Man or the other Man, and an liitereſied 
Diſpoſition, watching every Opportunity of 
ſerving Self, or a Relation, or a Tenant, or 
a Dependant are all, more or leſs, opera- 
tive to the Deſtruction of the Roads of this 
Nation. 
To ſtimulate Apathy to Action, and Inat: 
tention to Diligence, is a Taſk to which, l 
apprehend, the Abilities of any Writer would 
be totally inadequate: I cannot, however, 
on this Occaſion, avoid obſerving, that it is 
really Matter of Wonder, while many are ſo 
much at a Loſs for Amuſement as to engage 
in Purſuits deſtructive of their Fortunes and 
Conſtitutions, and injurious to their fellow 
Creatures; and others are looking round them 
ſeemingly in a total Vacancy of Thought, 
and yawning, as it were, for ſomewhat to do; 
that there ſhould be ſo general a Reluctance 
ro the Tranſaction of public Buſineſs, an 
Amuſement at once inoffenſive to the Party 
tranſacting and beneficial to the Community. 
A Deſire in Truſtees to be exonerated from 
Trouble, produces that moſt pernicious | Prac- 


— — 


— — — 


$6 particular to 4? For my own Part, | muſt confeſs, 
this is a Query I never ſk, I have attended Turnpike 
Meetings for ſeveral Years pilt, ard have always found 


more Buſineſs to do than coald be dune in the Hours 
allotted for eg & it. 


tice 


346 J 


tice of farming Roads; which, like farming the 
Poor, is the Diſgrace of our Country The 
Truſtees, when once a Road is farmed, have 
nothing to do, but meet once a Year to cat 
Veniſon, and pay the Farmer his Annuity : 
the Farmer has nothing to do, but to do as 
little Work, and pocket as much Money as 
he poſſibly can; he has other Fiſh to Jr, 
other Matters to mind, than Road-mending : 

Incroachment after Incroachment takes — 
the Hedges and the Trees grow till they 
meet overhead, the Landholders are excuſed 
from their Statute- duty, and the Water and 
the narrow-wheeled Waggons complete the 
Buſineſs. At length, perhaps, the univerſal. 
Complaint of Travellers, or Menaces of In- 


dictment, rouſe the Truſtees for a Moment; 


| ® Theſe Practices of farming Roads, and farming the 
Poor, ought to be prohibited by Law; yet the latter, to 
the Shame of our Civil Policy, is ſo ported by that Sta- 
tute, which (in Spite of all the Cenfares beſtowed on me 
for calling it ſo) I will perſiſt in calling an ** execrable 
* Law,” and a dreadful Engine of Oppreſſion F. I know 
it to be a Source of innumerable Miſeries to the Poor; 
aud I know no Ufe it can be of, but to make Addition 
of ill- got, or rather ill- ſaved Wealth to the Purſes of thoſe 
who have already a Competence, indeed often a Super- 
fluity. That Friend of Man, Mr, Howard, at the 
Peril of his Life, has explored the Secrets of Iniquity in 
our Priſon-houſes, He has done his Duty—No more can 
be required of him but if a few Gentlemen of Spirit, 
Ability, and Humanity, in every County, were to fol- 
low his Example, and examine the Prien Workhouſes 
of their reſpeQtive Counties, I believe Conduct would be 


brought to Light, that could ſcarcely bz ſuppoſed to exilt 
even among Savages, 


c 


+ 9 Geo. II. c. ey IR Vide „ on the State of the 
Vagrant and Parochial * p. 36. 


a Meet- 
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a Meeting is called, the Farmer ſent for and 
"efrimandea; and a few Loads of Gravel by- 
ried among the Mud, ferve to keep the Way 
barely paſſable. Ro 
As to Patfimony of public Money, both 
Obligation and Intereſt militate againſt the In- 
dulgence of it. When the Public pay for Ar- 
commodation, they expect, and have a Right 
to be agcommodated. When any Thing is 
paid at a Turnpike, the Payer does not ſtand 
to conſider, Whether what he pays, is equal 
to the Purpo es of making or keeping a good 
Road, but only that he does pay, and ought 
to have a good Road for his Money: and 
on this Principle I know, that even Farmers 
and Haggoners rationally grudge a [mall Toll 
for travelling on a bad Turnpike, but do not 
heſitate at Payment of a Toll much heavier 
for the Convenience of one in proper Re- 
pair. In the firſt Caſe, whether juſtly or not, 
they ſuſpe& Negligence, or, perhaps, Pecu- 
lation; in the latter, they are convinced that 
they have at leaſt ſomewhat towards their 
Pennyworth for their Penny. The Object 
of Truſtees ſhould not therefore be the mak- 
ing Savings in order to pay off their Debts, 
bur rather the expending their whole Income 
on their Roads, in the beſt Manner it can be 
expended : and if that Income is not found 
ſufficient to anſwer the defired End, they 
ſhould raife their Tolls till it become ſo. 
Indeed, with regard to the greater Part of 
the Turnpikes in this Nation, I believe, in- 
ſtead of thinking of diſcharging their Debts, 
it will be highly neceſſary to contract more, 
in order to execute the requiſite Amend- 
ments. 
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ments. Truſtees, I apprehend, would ulti- 
mately find their Advantage in making Ex- 
nſive Improyements at once; ſince ſuch 
[mprovements would of Courſe produce a 
Diminution of the Charge of Maintenance, 
and enable them to oblige Travellers with 
convenient Paſſage at an eaſy Rate, 
Such is now the general Character of Man- 
kind, that, to talk of public Spirit, or the 
Idea of ſerving the Community, unconnected 
with the Idea of ſerving Self, is little better 
than furniſhing a Subject for Merriment ; 
nevertheleſs, it is to he hoped, there are ſome 
few, whoſe Conduct may demonſtrate, that 
Diſintereſtedneſs is not quite a Non- entity; 
and I apprehend Truſtees of Turnpikes, who 
do their Duty, muſt, in general, be of that 
reſpectable number. Particular Turnpike 
Acts, for the moſt Part, very properly ex- 
clude their Truſtees from poſſeſſing any lu- 
crative Office belonging to their reſpective 
Turnpikes, and alſo direct that their Meet- 
ings for the Tranſaction of Buſineſs ſhall be 
held at their own private Expence : and even 
when this may not be the Caſe, I think there 
are not many real Gentlemen, who would, 
for the Sake of pecuniary Emolument, de- 
ſcend to be the inferior Servants of their bro- 
ther Truſtees, or who would give their At- 
tendance merely for the Sake of a Dinner 
paid for with Money which ought to be ap- 
plied to maintain the Road. Truſtees may, 
therefore, I believe, be fairly exculpated from 
the Charge of acting on the Principle of im- 
mediate Self- ſervice; and I wiſh they could 
be as fairly exculpated from the Charge of 
P * Ming 
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acting on the Principle of improperly ſerving 
others. The Name Truſtee implies a Truft ; 
and every Man who bears it ſhould inflexibly 
reject the moſt importunate Solicitations of 
Tenants, Neighbours, or Dependants, for 
Favours incompatible with his Obligation to 

thoſe who haye intruſted him“, There are 
| many. 


S The Road from Colchefter to Harwics, as being a 
principle Avenue of Communication between England and 
Holland, &c. one ſhould naturally ſuppoſe to be, at leaſt, 
a ſpacious well-beaten old faſhioned Road, In the 
Autumn of 1776, I made an Excurſion into the North 
pu Part of Ex, and travelling this Road, to my great 

rprize, met with ſeveral Miles of dirty Lane with deep 
Ruts, and Graſs growing between thoſe Ruts and the 
Quarter; to my greater Surprize I came to a Tuinpike- 

ate and found it _=_ without any Gate-keeper or other 
erſon to demand Toll. A Cireumſtance ſo uncommon, 
naturally produced an Enquiry after the Cauſe, and the 
Account I obtained of it was this : That ſome Perſons, 
intereſted in the Navigation of the Maningiree Channel, 
on Application from certain Farmers, who grudged the 
Tolls in the Way to their Wharfs, had procured the 
Gates to be thrown open. By what Means this Matter 
was accompliſhed, or how it was contrived to ſatisfy the 
Creditors of the Truſt, I know not. I have travelled 
ſeveral Hundred Miles in different Parts of this Nation, 
but never met with ſuch another Inſtance; and, indeed, 
J hope this has not its Parallel. With regard to another 
Part of this very Road, I was told that if I did not watch 
the Opportunity of the Tide being out, I mult travel a 
Mile or Two in Water up to the Axle of my Carriage, 
« Fore-warned, fore armed,” ſays the old ' Proverb, I 
did watch the Opportunity, and eſcaped Immerſion in 
Salt Water; but I faw as I paſſed, that a commodious 
and delightful Road, above the Reach of the Tide, might 
| eaſily be made along the adjacent Fields, and I appre- 
hend, at no very extraordinary Expence, for to Appear. 
ance the Ground was of little Value, But the Shore is 
Sand, and of Courſe makes a natural Road, that coſts 
nothing to maintain: the Sand, however, is ſo heavy, 
5 that 
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many Caſes wherein it will be highly neceſ- 
ſary for Truſtees to exerciſe impartial Judg- 
ment, and immoveable Reſolution; but in 
none, perhaps, ſo much as in the Choice of 
Officers, particularly Surveyors, I have al- 
ready given ſome oblique Hints on this Mat- 
cer, but cannot ſatisfy myſelf without a more 
explicit Explanation, The Poſt of Surveyor 
is, indeed, a Poſt of ſuch Conſequence to a 
Road, that the Ideas of Integrity and Capa- 
bility, are the alone Ideas that ſhould be an- 
nexed to the Man who offers himſelf as Candi- 
date for it. Partiality from Family Connexion, 
or perſonal Attachment, ſhould never be ſuf- 
fered to operate in Favour of an incompetent 
Pretender *. Charity is a moſt amiable Virtue, 
and the Practice of it, I hope never juſtly to 
be accuſed of diſcountenancing ; but even 
Charity in this Caſe ſhould not be ſuffered to 
prevail over Prudence. The Indigent, who 
1s of Rank rather ſuperior to the miſerable 
Reſidence and Subſiſtence of a parochial 
Workhouſe, is a truly pitiable Object, and 
the Humane will always wiſh to aſſiſt him; 
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that the Gentry, who are bent on Speed,” cannot well 
drive over it in a hurry ; or if they attempt to do ſo, woe 
to the poor Horſes that draw them. 

* I well remember an Inſtance, ſeveral Years ago, of a 
Surveyor who, from Meeting to Meeting, uſed to run 
the Gauntlet of Cenſure for Negle& of Duty ; a Repri- 
mand here, and a Menace there, from one End of the 
Table to the other ; he bore it with great Equanimity, 
without attempting Juſtification, or making Submiſſion ; 
for he knew he had Friends who, though they found Fault 
with him, would endeavour to keep him in the Office. 
He was diſmiſled at laſt for a flagrant Breach of Truſt. 


but 
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3 
but ftill he ſhould be afliſted in ſuch a Mans 
ner as is conſiſtent with Propriety, and placed 
in a Station for which he is in ſome Meaſure 
qualified. I believe ſuch Truſtees as are moſt 
earneſt to provide a Maintenance for their 
poor Favourites, by recommending: them to 
Offices they are unfit for, would ſtart at the 
Thought of giving to thoſe very Favourites 
a ſine-cure Salary from the Income of their 
Tolls. Yet, in this Caſe, they would, in fact; 
detriment the Public leſs than in the other : 
in this Caſe,there would be only a Miſappro- 
priation of a ſmall Portion of Money; in 
the other, there is not only the ſame Miſap- 
propriation, but the additional Injury of a 
total Neglect of the Road under the erroneous 
Suppofition that it is taken Care of. 

Of how much Importance ſoever, I may 
deem the Honeſty and Ability of a Surveyor, 
I would not, by any Means; be miſunder- 
ſtood, as if I thought Maſters in this Caſe, 
any more than in others, ſhould place an im- 
plicit Dependance on their Servants. Among 
ſuch a Number of Gentlemen, as the Liſt of 
Truſtees of every Turnpike contains, it may 
be ſuppoſed, that there muſt be ſome one or 
more ſufficiently intelligent, on Examination 
of a Road, to diſcover in what Reſpect it is 
defective, and to direct in what Mode it 
ſhould be improved; and ſuch, I thinks 
would do nothing more than their Duty, in 
making ſuch Examination a Part of the 
Amuſcment of their leiſure Hours. But if no 
fuch Perſon can be found, or, if found, will 
hot be generous enough to devote a ſmall 
Portion of his Time to the Buſineſs, = 
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beſt Advice I can give Truſtees in that Pre- 
dicament is, to have their Roads annually 
ſurveyed at the Expence of the Truſt, by 
ſome Gentleman who makes the Conſtruction 
and Improvement of Roads his Profeſſion, 
and who will both point out what is neceſſary 
to be done, and give Inſtructions how to do it. 

One Circumſtance more I ſhall take the 
Liberty to mention. Truſtees would cer- 
tainly find it greatly conducive to their Ho- 
nour, and facilitative of their Buſineſs, to act 
with Liberality in their Contracts, and Punc- 


tuality in their Payments, particularly for 


Ground uſed in procuring Materials and 
widening Roads. Public Advantage ought 


F A Caution on this Subject I cannot think at all un- 
neceſlary : I do not ſpeak without Book when I ſay, that 
I believe there is Occaſion for it in many Places. Far 
be it from me to think that Truſtees, in general, have the 
leaſt Idea of defrauding People of their due; but Averſion 
to Trouble, and Haſte to get Buſineſs done, cauſes Ne- 

lect, ſo that Applications for Money are poſtponed from 
Time to Time, till the Matter is ſometimes almoſt for- 
tten, I juſt now recollect a Caſe full to the Point in 
nellion: ſome Years ago a Farmer had repeatedly ap- 
plied for a trifling Sum due to him for the Rent of a Gra- 
vel-pit. There was no Diſpute about the Propriety of 
the Debt; but he had been referred from General Meet- 
ings to poem Committees ; and from particular Com- 
mittees back to General Meetings : : at laſt, wearied with 
Attendance, he declared that he would not give himſelf 
any further Trouble; he ſhould not pretend, he ſaid, to 
fue a Body of Geatlemen, but would make them a Preſent 


of the Gravel. I earneſtly requeſted that immediate Pay- 


ment of his Demand might prevent his characteriſing the 
Truſtees for bad Paymaſters in every Ale-houſe he frequent- 
ed. Truſtees ſhould not any more than Individuals ſubmit to 
Impoſition, but they ſhould be generous: they need not 
be Drudges to their Duty, but they ſhould be properly 
attentive : Generoſity and Attention would frequently 
obviate many very diſagreeable Difficulties, particularly 
in that very important Affair of widening. Roads. 


always 


to 
: 
: 
i 
1 
f 


S— —_— 


always to take Place of private Intereſt : nd 
Perſon, therefore (as the Reader muſt have 
rceived), can be more anxious than myſelf 
for a full Poſſeſſion -of coercive Powers for 
the above rhentioned Purpoſes ; but, at the 
ſame Time that the Community reaps Ad- 
vantage, the Individual, by the forcible Ali- 
enation of whoſe Property that Advantage 
is procured, ſhould ſurely be left without 
Reaſon to complain. What a man is neceſ- 
ſitated to part with, he ought to be gene- 
rouſly paid for, and that with as little Trouble 
of Application as poſſible: Repeated At- 
tendances, without obtaining what a Perſon 
knows he has an undoubred Right to, muſt 
be exceſſively diſagreeable; and, when it comes 
to be known that ſuch fruitleſs Attendances 
have been given, there will be a general Re- 
luctance to treating with Truſtees on ſimilat 
Occaſions, 208 
Ihe foregoitig Hints ate not the Fruit of 
Study from Books, but the Reſult of actual 
Obſervation, They are modeſtly ſubmitted 
to the Confideration of Truſtees, &c. and, 
if they ſhould in any Degree contribute to 
introduce a better Method of making and 
managing Roads than that which is in Uſe 
at preſent, I ſhall think myſelf well compen- 
ſated for the Trouble of committing them 
to Paper. 
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A. 


4B ATEMENT of Statute-duty, 31. 120. 
Abſtract of the Highway Act to be delivered 
to Surveyor, 35. | 
of the Reſolutions of the Houſe of Com- 
mons reſpecting Turnpike Acts, 219. 
Ad 7 Geo. III. repealed, 213. | 
Act-Conſtructors, Obſervations on, 272. 
Ad, Highway, Penalty on oppoſing Execution of, 
44. Exceptions to a: of, 62. 
— Turnpike, Penalty on Perſons oppoſing Execu- 
tion of, 199. 
Acts of Truſtees at Meetings to be ſigned, 136. 
Repeal of former, 62. Remarks on, 127. 
Action, Proceſs by, 48. 
Actions, Limitation of, 39. 61. 208. 211. 
Adjournment of Meetings of T ruitees, 135. 
Agreement, Copy of, between the "Truſtees of a 
T urnpike Road, and a Perſon liable to repair 
Part of it, 230. 
— — by Subſcription for advancing Money to 
make and repair Turnpike Roads, 236. 
— Concerning widening Roads, 55, 


Alehouſe-keepers muſt not be Truſtees, 133. 247. 


nor Surveyors, 177. nor Toll-gatherers, 172. 
—— may farm, but not collect Tolls, 173. 
Aa Alehaufes, 
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Alehouſes, not to be kept on Bridges, 42. 
Allowance of Accounts, 182. 
of Charges and Expences to Surveyors, 

Form of, 83. | 

Amends, Tender of, 48. 205. 

Angular Roads, Remarks on, 319. 

Annual Meeting for Choice of Surveyors, 1. 5. 107. 

Appeal to Quarter Seſſions, 48. 208. 

— Copy of Notice of, 244. | 

Application of the Powers of the Highway Act to 

the Uſe of Turnpike Roads, 187. | 

Appointment of a Surveyor, 80. 

— — of an Aſſiſtant, 87. 

Arches muſt be made over Drains, 11. 

Aſſeſſment, general, firſt Rate, 19. Second Rate, 
31. 121. Books of, to be produced at a Veſ- 
try, 33. and to be delivered to the Church-war- 

dens or Overſeers of the Pariſh to which they 
belong, 34. Sums aſſeſſed, how to be recover- 
ed, 45- Third Rate, 57. Order to Conſtables 
concerning, 79. Return of, to Juſtices, ile 
Warrant of Diſtreſs for Non-payment of, 104. 

Notice of an Application for, 85. Order 
at Special Seſſions for, 86. 

Aſſiftant- Surveyor, Choice of, 3. Penalty on re- 
fufing to ſerve, ib. Duty of, 4. Penalty on 
Neglect of Duty, ib. Remarks on the Office 
of, 107. | 

Aſixe, Juſtices of, may preſent bad Roads, 50. 
Directions to, reſpecting Fines and Forfeitures, 


51. Fines levied on particular Perſons to be re- 
imburſed by a Rate, ib. 


B. 


Bond, Surveyor non- reſident muſt give, 4. Form 
of, 81. 238. 


Boundary on all public Roads neceſſary, 337. Fen- 
ces proper for, 338. 

Briages, Surveyors to have the Care of, 9. New, 

to be made, 11. Materials muſt not be 
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dug for near, 16. Penalty on damaging, ib. 
196, | 

Buildings obſtructing any Turnpike Road ſhould 
be pulled down, on an adequate Conſideration 
being paid, 292. Remarks on the Propriety of 
veſting ſuch a Power in a Jury, 293. 316, Note. 
Burn, Dr. a ſmall Miſtzke of, 249. | 


C. 


Carriages, Number of Horſes in, limited, 38. 122. 
146, 147. 255. Penalty on uſing ſupernume- 
rary Horſes, 39. 148. 256. Information muſt 
be laid within Three Days, and Action com- 
menced within a Month, 39. 123. 148. Notice 
of Proſecution muſt be given, 39. 148. Of- 
fender living remote, Juſtice may diſmiſs the 
Complaint, 148. Juſtice may licence an addi- 
tional Number of Horſes in, and ſtop Proceed- 
ings in certain Caſes, 40. 152. Penalty on Dri- 
vers offending, 149. 257. Carriages to which 
the Act is not to extend, 162. 
on Rollers, Number of Horſes not limited 
in, and other Carriages in certain Caſes ex- 
empted from Limitation, 40. 124. Penalty on 
neglecting to mark the Owner's Name on, 41. 
123. 191, 192. 301. Propriety of mitigating the 
Penalty in certain Caſes, 302. 
employed in Huſbandry, or in Road -· mend- 
ing, exempted from being weighed, 139. 250. 
and from Tolls, 158. 159. | 
paſſing any Toll-gate where an Engine is 
erected may be obliged to return to be weighed, 
140, Penalty on Drivers refufing to return, 141. 
Not paſſing above 100,Yards on any Road, ex- 
cept over Bridges, exempted from Toll, 149. 
Exemption not to extend to any Toll: gate ſect 
up for repairing any Road before the General 
Turnpike Act 13 Geo. III. 160. | 
Remarks on the proper Size of the W heels 
of, for Preſervation of the Roads, 341, 342. 
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Cart-duty to be performed, or Contribution to be 
made, 23. 

Carts obſtructing the Highway, Penalty on, 12. 
Drivers of, miſbehaving, 42. See Carriages. 

Cartways, proper Width of, 6. 

Cauſeways, Penalty on damaging, 196. In Default 
of Payment, Offenders may be impriſoned, 197. 
See Roads. 

Certificate from Juſtices to Quarter Seſſions, 88. 
236. 

Clay, Surveyor may dig and burn, 15. | 

Clerks, muſk deliver Accounts to Truſtees, I 34- 
248. See Truſtees, Surveyors, 

a Compoſition for, may be made, 23. 116. 

Commitment for want of Diſtreſs, Copy of, 243. 


Commons, Houſe of, Reſolutions reſpeQng Turn- 


pike Acts, 219. 


Compoſition and eine | Table of, 63—72. 


Perſons paying more than others, Surglus to be 
returned, 26. May be paid to Turnpike Roads 
in Lieu of Duty, 16. 

Compounding, Notice of, to be given, 24. 118. 
Not permitted after a limited Time, 25. Te- 
nant quitting the Premiſes may compound with- 
in Six Months, 16. 

Concave Road, Remarks on, 321. 

Con/lables, ee. Duty of, 1, 2. 6. 44. Penalty on re- 
fuſing to execute Juſtice” s Warrant, 44. 200. 310. 

Order to, to return the Amount of a Six- 

penny Aſſeſſment, 79. Return of, in a War- 
rant of Diſtreſs, 103. 

Continuation of Turnpike Acts before 28 Geo, II. 
5 Eſcaped the Notice of Dr. Burn in the 

Edition of his Juice of Peace, 312 

A Truſtees ſhould act with Liberality i in, 

351. See Truſtees. 


Contribution Money to be paid, 21, 114. 


Convex Roads recommended, 325. 

Conviction, Mode of, 47. 201. Form of, 101. 240. 

Co, Court may award, in Caſes of IndiQment, 
52. Directions concerning, 56. 


Cutting Trees and Hedges, 7— 10. 108—110. 
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D. 


Damage not to be done to Bridges, Mills, 
Sc. in getting Materials for repairing Roads, 
16. 

Damages, Satisfaction to be made for, 1. 14, 15, 
Sc. 

Direction Poſts, Graduated Poſts, and Mile Stones, 
muſt be erected by Truſtees, 13. 189. 298. 
Form of Precept for erecting, 97. Expence of 
erecting to be paid out of the Tolls, 190. Pe- 
nalty on neglecting to erect, and on Perſons de- 
{troying, 190. 196. 300, 301. 

Diſtreſs, Commitment in Default of, 46. Form 
of, 105, When to be iſſued, 47. 203. 311. 
Proviſions reſpecting, 47. 

Ditches and Drains mult be kept in Repair by Own=- 
ers of Lands adjoining to Roads, 8. May be 
made by Order of Juſtices, 11. Form of the Or- 
der, 84. But not within Fifteen Feet of the 
Middle of any Highway, 12. 

by the Side of Roads, a particular Nuiſance, 
318, Bad Conſequences of, ib. Note. 

Drains. See Ditches, 

Drivers, refuſing to carry a proper Load, may be 
diſcharged, 28. Penalties on, for Miſbeha- 
viour, 43. 124. 197, 198. 305—310. Refuſing 
to diſcover their Names, may be committed, 44. 
19 . ; 

Dons wah not be left on the Road, II. 

Duty, Table of, 63-72, 


E. 


Exception, general, to the Acts, 162. 280—284. 
Exemption from Tolls, Sc. See Carriages. Horſes. 


F. 


Forfeitures, Recovery of, 202—205. See Penal- 
ties. 
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Forms to be obſerved in the Execution of the Act, 
37. Schedule of, 76. 207. 221. 6 
Fort-ways may be turned by Order of Two Juſ- 


tices, 58. Directions concerning, 59, 60. Or- 
der of Juſtices for, 90. 


G. 
Gate · keepers, to weigh Waggons, fc. 140. 250. 
— Penalty on, not proſecuting for ſupernu- 
merary Horſes, 150. 173. 285. On Death of, 
Truſtees may appoint new ones, 170. Wife or 
Family of the Deceaſed holding Poſſeſſion, how 
to be diſpoſſeſſed, ib. Warrant for that Pur- 
poſe, 237. If diſcharged, how to be diſ- 
poſſeſſed, 171. To account on Oath for 
all Monies received, ib. Not to be removed 
as Paupers, unleſs actually chargeable, nor to 
gain a Settlement, 172. Penalty on, for taking 
illegal Toll, and on wilfully omitting to inform 
of Offences committed, 173. Refuſing to de- 


liver Accounts, 174. Neglecting to proſecute 
Offenders, 201. 


| Penalty on Perſons aſſaulting, 174. | 
Graduated Poſts, a miſerable Subſtitute for Bridges, 
298. 
Gravel Pits muſt be filled up, 17. 
Guide-Pofis, Precept for erecting, 97. 


H. 
 Headborough. See Conſtable. 
Hedges, muſt be cut down or lopped, 7. within a 
limited Time, 10. 
Highways, Surveyor to view, and remove Obſtruc- 
tions and Nuiſances, 89, 109. Penalty on Per- 
ſons making Obſtructions, 11, which may be re- 
moved by Order of a Juſtice, ib. 
: —— Encroachments on, how to be puniſhed, 
5 . Old, may be ſold, 57. Form of Receipt 
for Old, 90. 
| — May be turned by Order of Two Juſ- 
tice, 58, Form of the Order, 87. 90. Di- 
rections concerning, 59. 


2 


Hi ghways 
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Highways unneceſſary, may be ſtopped up, 61. 
Order for, 89. Certificate under faid Order, ib. 
—. — made. Turnpike, Truſtees may agree 
with Perſons liable to repair, 181. | 
Horſes, Penalty on Perſons taking off, to evade 
Toll, 149. 258. Supernumerary, may be al- 
lowed by Truſtees to draw up ſteep Hills, 150. 


if confirmed at Quarter Seſſions, 151, + Juſtices 


in Wales may licenſe an increaſed number of, 
153. 261. | | 
Not to be drawn in Pairs unleſs in Car- 
riages with Nine-inch W heels, or in Carriages 
drawn by Two Horſes, or with Six-inch 
Wheels, by particular Order of Truſtees, 153. 


258. 


Reflections on the Cruelty exerciſed on, 


8 

Hae, often a Nuiſance on 'T urnpike Roads, 193. 
316, Note. 

Hundred muſt make Satisfaction for Turnpike 
Gates deſtroyed, 193. 303. 


1. 


Tndiftments of Turnpike Roads, 184. Charge of 
defending, to be allowed to Surveyor, 52. 126. 
Information, Form of, 160. 240. = 
— — on Penalties to favour Offenders deemed 
fraudulent and void, 206. | 
Juſtices required to execute the Act, 37. Two, 
may hold a Seſſions, 1. Empowered to admi- 
niſter Oaths, 38. and to make a Rate on the 
| Pariſh to reimburſe particular Perſons on whom 
Fines have been levied, 52. May order what 
Roads ſhall be firſt repaired, and oblige Perfons 
liable to repair Highways to repair them, 53. 
Form of the Order, 97. May inquire into the 
Management of Eſtates given for Maintenance 
of Highways, &c. 54. May order narrow Roads 
to be widened, 55. 127. Form of a Return to; 
relating to a Sixpenny Aſſeſſment, 79. 
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L. 


Labour Duty to be performed, 22. Perſons neg- 
lecting to ſend Labourers, or Labourers refuſing 

to work, 27. 

Licence by the Truſtees for drawing with an in- 
creaſed Number of Horſes up a ſteep Hill, 235. 

Limitation of Horſes, Clauſes reſpecting, ſhould be 

_ repealed, 342. . | 

Lift of Perſons qualified for the Office of Surveyors, 
Delivery of to the Juſtices Three Days after 
the public Meeting, 1. Conſtable to give Three 
Days Notice to the Perſons in the, to attend the 
Seſſions, 2. Form of, to be delivered to Juſtices, 
78. Notice to Perſons not contained in, 16. 


M. 


Materials for repairing Highways to be taken from 
Waſte Grounds, 13. and from Incloſed Grounds 
if none can be found in Waſte Grounds, 14. 111. 
Satisfaction to be made for Damages done to ſuch 
Grounds by removing, 15. In getting, not to di- 
vert Rivers, or damage Bridges, 16. Not to 
be dug in Gardens, Sc. ib. Time of remov- 
ing, ib. Licenſe to get, 92. Surveyor to con- 
tract for, 174. 284. | 

proper for the Foundation and Surfaces 
of Roads, 338, | 

Meeting for Nomination of Conſtables, Church- 
wardens, Clerks, Surveyors, &c. 1. 

Meetings of Truſtees, how to be held, 134. 248. 
Times of Adjournment, and doing Buſineſs, 
135. 

3 Form of Notice for, 2257. 

Mile- Stones to be erected by Iruſtees, 13. 190. 
See Direction-· Pojis, Penalty on damaging, 42. 

6. 

Money ſubſcribed for making or repairing Turn- 
pike Roads, DireCtions concerning Payment of, 


185. 


Mertgogees 


F 
Mor tgagees in Poſſeſſion of Tolls to account to 


Truſtees, 166. 


keeping illegal Poſſeſſion forfeit double 
the Sum above the Money received, and treble 
Coſts, 167. 


N. 


Nui ſances, Penalty on Perſons refuſing to remove, 
9. Truſtees may indict, 186. 288. Form of 
Notice to remove, 83. See Ditches, Obſtruc- 
tions, Surveyors, Truſtees. 

Notice for Contracts to be made for getting Ma- 
terials, 238. | 


O. 

Oath to be adminiſtered, Form of, 82. 

Obſtructions in Highways, Penalty on making, 11. 
May be removed by Order of a Juſtice, ib. 110. 

Offences againſt the Turnpike Act, Puniſhment of, 
I 2. 

Orad of Truſtees for erecting a Side-gate, 225. 

for permitting Carriages with Six-inch 
W heels to be drawn in Pairs, 226, - 

for reducing the Tolls, 2 

— of Juſtices what Repairs ſhall be done to 

new Roads, 228. 

for proportioning Statute-duty, 232. 

at a Special Seſſions to take Part, of the 
Statute-duty from Turnpike Roads for the Bene- 
fit of other Highways, 233. 

Owners of Incloſed Grounds may refuſe Materials 
to Surveyors, 15. 112. Form of their Conſent 
for a new Highway, 91. 

Oxen, Proportion of, to Horſes, 41. 160, 


of 


Pariſh Meeting may chuſe a Surveyor, and return 
his Name to the Seſſions, * 
| Officer, Penalty on neglecting to make or 
return Liſt of Surveyors, 6. 


Penalties, 


* — —ÿümͥ — wo — od — —— 


. 


Penalties, Application of, 45. 125. Proſecuted ſor, 
may proceed by Action, 48. 207. Liſt of, in the 
Highway Act, 72—75. Warrant to diſtrain for, 
102. Table of, in the Turnpike Act, 215—218. 
Under 40s. recoverable before a Juſtice, and 
above 40s. by Action, 207. ; 

Pits and Holes to be fenced and filled up within a 
limited Time, 17. 1 

Ploughs, Compoſition fer, or Contribution in Lieu 
of, 2 y 

Paſſeſſors of Lands adjoining to Roads, to lop their 
Trees, on Notice from Surveyors, 7. Penalt 
on Refuſal, ib. To make and cleanſe Ditches, 
Sc. 8. Penalty on Neglect, 15. 

— an ambiguous Ferm, 108. 

Preſentment by a Juſtice of Peace, Form of, 98. 

Purchaſe-maoney, for Old Highways, Receipt for, 


90. 

Buakers, Affirmation of, admitted, inſtead of an 
Oath, 168. Reaſons why the Clauſe in the Act 
7 and 8 W. III. relating to, ought to be re- 
pealed, 24, AIP 3 

Dualificaticn Oath, 132. 

Quarter Seſſions, on Complaint, may order Weigh- 
ing Engines to be erected, 144. Form of 
the Complaint, 224. Perſons aggrieved may 
appeal to, 48. 208. Form of Notice of 
Appeal, 106. Directions in the Mode of Pro- 
ceeding, 209. May determine in a ſummary 
Way, and their Defermination to be final, 210, 


R. 


Rate, or Aſſeſſment, to be ordered by Two or more 
Juſtices, for purchaſing Materials, making 
Drains, repziring Bridges, &c. 19. 

Return of the Conſtable upon the Warrant of Diſ- 
treſs, where there are no Effects, 242. . 


Roads, Juſtices may order what, ſhall be firſt re- 


paired, 53: and narrow ones to be widened to 
Thirty Feet, 55. Directions concerning 
widening, 


IND E X. 


vie; 56. Water lodging on, the greateſt 
Nuiſance, 109. Remarks on, 76. 

Roads which are ſtopped up, Perſons liable to 
Repair, are alſo liable to repair new ones, 182, 
183. Remarks on, 287—298. 

Situation of, in ſome Towns and Villages 
the ſtanding Opptobrium of the Nation, 289, 
Inftanced in the Town of Mare, in Hertford- 

fire, 290. 

Remarks on the Cougcusklon and Preſer - 
vation of, 313. Road from Blackfriars Bridge 
to the Obeliſk in St. George's Fields, a Pattern to 
all Road- makers, 314. Remarks on the pro- 
per Form and Direction of Roads, 316-318. 
Abſurd Forms of, 318. 322. Convex Form 
moſt proper, 325. Materials proper for the 
Foundation and Superficies of, 330—33 34- 
Trunks preferable to Arches for conveying 
ter from, 327. 

Rollers exempt from Toll for Five Years, and then 
to pay Half the Toll of Six-inch Wheels, 155, 


S, 
Schedule of Forms in the Highway Act, 76—106. 
_ — in the Turnpike Act, 221-244. 
84 ions, Juſtices to give Notice of, 2. Two Juſ- 
tices may hold a, 37. 
Special Order at, for an Aſſeſſment, 86. 
Statute- Duty to be performed in every Pariſh, within 
a limited Time, 20. 113. 178. 286. Notice of 
to be given, 28, Form of Notice, 94. Pe- 
nalty on neglecting, 28. May be performed in 
Kind, 29. 118. Order for that Purpoſe, 95. 
Times of Exemption from Performance of, may 
be appointed, 30. 119. Form of Notice for that 
Purpoſe, 96. May be abated in equal Propor- 
tion, 31. 120, Penalty on Surveyor miſapply- 
ing, 179. Quota of, on Turnpike Roads may 
be adjuſte] by the Juſt ces in certain Caſes, 
179; and the whole Duty be ordered to Pariſh 
Highways, 180. 


 Statute-Duty, 


— 
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Statute- Duty, the Abolition of, the moſt effectual 

Method to procure a thorough Reformation of 
the Roads, 128. 

Stones may be picked up on any Lands within the 
Pariſh, 14. 111. Licence to gather on in- 
cloſed. Grounds, 93. 0 

Straw muſt not be left on the Road, 11. 

Summer and Winter, DiſtinAion of, 139. 

Summons to attend a Juſtice, Form of, 100. 239. 


Surveyors, public Meeting for Nomination of, 1. 


Qualifications of, ib. Lifts of, to be delivered 
to Juſtices, ib. Form of, 78. Appointment of, 
2, 3. Form of, 76. Expence of to be defrayed 
by, 36. Penalty on not accepting the Office, 
3. Refuſing to act, Juſtices may appoint ano- 
ther with a Salary, ib. who ſhall give Bond for 
Monies received, 4. 133. 177. DireQions re- 
ſpecting Salaries of, 5. In caſe of Death, Juſ- 
. tices may appoint, ib. Having ſerved, not liable 
to ſerve for Three Years, 6. Penalty on neg- 

lecting Duty, ib. ̃ 
— may inſpect Roads, 6. 8. Remove Ob- 
ſtructions, 7. 176. and Nuiſances, 8. May 
make new Ditches, 11. Penalty on, for not 
erecting DireQion-Poſts and Graduated-Poſts, 
13. 178. May gather Stones on any Lands 
with Conſent of the Owner, or by a Licence 
from a Juſtice, without making Satisfaction, 14. 
but not to ſuffer Stones to be picked from Com- 
mon Fields, or incloſed Grounds, without Con- 
ſent of Owner, 176. May contract for Materi- 
als, 18. 112. 174. 284. but can have no Share 
in Contracts, 18. 175. nor ſel] Materials, nor 
let Teams to Hire, 175. Muſt appoint the 
Time and Place of Statute-duty, 20. and re- 
gulate the Duty done by Teams, Cc. 21. 
Muſt give Ten Days Notice of compounding 
for Duty, 24. May exchange Teams for Men, 
26. or order Part of a Team or Waggon, 27. 
Muſt keep Books, and enter Accounts, 33. 121. 
Muſt produce Books at a Veſtry, and verify Ac- 
counts 


IN D E © 


counts on Oath, 33. 177. Muſt deliver up Ac- 
counts to Truſtees, 134. 248. Muſt collect 
Arrears, 35. Penalty on neglecting to keep 
proper Accounts, ib. May be a Witneſs, 36. 
Expences of indicting and defending Indict- 
ments to be allowed to, 52. May ſell old 
Highways with the Approbation of Juſtices, 57. 
Ought to be independent of every Perſon but 
the Juſtice, 128. Penalty on neglecting to pro- 

ſecute Offenders againſt the Act, and miſapply- 
ing Statute-duty, 178, 179. 201. 

Surveyors, Warrant for Appointment of, 76. Lift 
of Perſons returned for, 78, Remarks on the 
Office of, 349. 


T. 


Teams, who is deemed to keep a Team, 20. or are 
to do Duty with, ib. 114. Duty of a Team, 
21. Contribution in Proportion to the Num- 
ber of, 21, 22. 114—116. Juſtices, at Special 
Seſſions may mitigate the Duty or Compoſition, 
24. 117. The Compoſition for Team-Duty, 
ib. 117. May be exchanged for Men, 26. 

Tenant quitting his Premiſes within Six Months, 
may compound for Duty, 25. 

Toll, Penalty on Perſons paſſing any Turnpike 
without paying, or on reſcuing Goods diſtrained 
for, 199. Exemptions from, ought to be li- 
mited, 342. 

Toll-gates not to be erefted on the Side of any 
Turnpike Road without Twenty- ene Days No- 
tice, and the Conſent of Nine Truſtees, 168, 
169. Table of Tolls to be put on, 169. 
Truſtees erecting, where they have not Power, 
Juſtices on Complaint may remove, ib. See 
Turnpike Gates. | 

Toll. gatherer. See Gate-keeper. 


Toll. bouſe not aſſeſſable to Poor's Rate, or other, 


| "TAK. 172. 
Tolls, additional, for Overweight, 137. Truſtees 
within Ten Miles of London may lower, ib. 
| | | One 
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One Half Increaſe of, on narrow Wheels, 154. 
261. and double after September 29, 1778. 155. 
262— 266. Rollers exempt from, for Five 
Years, ib. Curious Remarks on, 265—270. 
Nine-inch Wheels rolling Sixteen Inches to pay 
only Half Toll, x56. 270. Diminution of, in 
| Favour of Six-inch Wheels, 156. 271—275. 
No Compoſition allowed for narrow Wheels 
under Six Inches, 156. Abatement of, per- 
mitted only to Wheels of Six Inches and up- 
wards, ib. 275, Carriages employed in Huſ- 
bandry or Road-mending, exempted from, 158, 
159. but no Exemption for Wheels which de- 
viate more than One Inch from a flat Surface, 
ib. 276, 277. Limitation of Exemption of 
Cattle going to and from Paſture or Water, 159. 
Penalty on Perſons fraudulently. taking Advan- 
tage of Exemptions, 160, Penalty on unload- 
ing Goods, or turning out of the Road, to evade, 
161. Remarks on the Neceſſity of this Clauſe, 
279. 

Tal, may be lowered and advanced by Truſtees, 
163. Not to be lowered without Conſent of 
Creditors, 164, 

— may be farmed by Truſtees, under part i- 
cular DireCtions, 164, Month's Notice of the 
Time and Place obs letting, to be given, ib. 
Form cf Notice for letting, 227. To be let 
by Auction, 165. Bidding to be by a Minute- 
glaſs, 1b. Penalty on Farmer's taking illegal 
Toll, ib. | 

Treaſurers to give Bond, 133. Remarks on this 


Clauſe, 247. Reaſons why it ſeems unneceſ- - 


ſary, 248. Muſt deliver up Accounts to Truſ- 
tees, 134, 135. Precedence of Rank due to, 254. 
Trees and Hedges adjoining to Highways muſt be 
cut down, or lopped, 7. 108. Not to be plant- 
ed within 15 Feet of the Centre of the Highway, 
10. 109. Often real Nuiſances, 295. Extract 
from an old repealed Statute concerning, 296. 
Trunls preferable to Arches for conveying Water 
from one Side of a Road to the other, 327. 
: Truflees, 
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Truſtees, Qualifications of, 131. 245. Penalty on 
acting unqualified, 132. Mode of Proſecution for 
the Penalty, ib. May cauſe Carriages to return 
to the Engine to be weighed, 140. Liſt of, to 
be fixed up in the Weighing Houſe, 141. May 
have their Acts continued for Five Vears beyond 
the Term for which they were granted, if they 
erect Weighing Engines before Michael mas 1774, 
145. Of different Roads may join to build an 
Engine, 146. Form of the Agreement, 223. 
May lower and advance Tolls, 163. Muſt not 
lower Tolls without Conſent of Creditors, 164. 

May farm Tolls, 1% Toll-gates etected by, 
where they have no Power, may be removed b 
Order of Juſtices at Quarter Seſſions, 169, 
When Highways are made Turnpike, Truſtees 
may agree with Perſons liable to repair by Te- 
nure, 181. May adminiſter an Oath where ne- 
ceſlary, 207. | 

Remarks on the Non-attendance of, at 
Turnpike Meetings, 343. Permitting Roads to 
be farmed, a pernicious Practice, 345, Good- 
neſs of Roads ſhould be the main Object of, 346. 
Tolls may be raifed by, for that Purpoſe, ib. 
Remarks on the Duties of, 347. 351. 

Turnpike AR, Obſervations on, 259. Contradic- 
tions in, 260. 

Turnpike-Gates, Perſons deſtroying, guilty of Fe- 

lony, and puniſhable by Tranſportation, or Im- 
priſonment, 192. Deſtroyed, Hundred to make 
Satisfaction for, 193. 303. Inhabitants to be 
rated for that Purpoſe, 194. Damages recovered 
to be applied to the Uſe of the Road, 195. 

Turnpike Roads, Penalty on making Encroachments 
on, 195. 303, 304. Encroachments on, may 
be removed at the Expence of the Perſon mak- 
ing them, 196. The Width a main Object in 
all, 314. 

Tythingman, See Conſtable, 


* 


Ve/try, 
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V. 


Veſiiy, Books of Aſſeſſment muſt be produced at, 
33. Notice of, when to be given, 36. Form 
of the Notice, 98. 

Agreement of the Inhabitants at, to pay a 
groſs Sum, to be diſcharged from the Repair of 
a particular Road, 230. 


W. 


Waggons, Penalty on, obſtructing the Highway, 
12. See Carriages, 

Murrant, for calling a Meeting of Houſeholders, 
and for fixing that of Juſtices for the Appoint- 
ment of Sutveyors, 76. 

to diſtrain ſor Forfeiture, 241. 

Waſte Grounds, Materials on, to be taken by Sur- 
veyors, 13. 

Weigbing Engines, Truſtees may erect, and order 
Carriages to be weighed, 136. 248. Form of 

the Order, 221. Truſtees ſhould be obliged to 

erect, 340. Carriages employed in Huſbandry 
exempted from being weighed, 139. Penalty on 
Perſons unloading Goods, or turning 'out of the 
Road to evade, 142. 253, 254. To be levied 
on the Owner, and Driver to be impriſoned, 

142. All Engines muſt be examined by Truſ- 
tees, 142, 143. 254. 

MWeigbis, Limitation of, 138. Table of, 222. to 
be fixed on Toll-gates, 143. 

Winter. See Summer, 

Witneſs, Inhabitant, a competent, 201. 0 
or may a 30. 


NI. 


MVSEVM 


BRITANNICVM 


oh 4 Zo whe 8 Id @ os 


1 the preceding Droxsrs, 1 have given 
every Thing that is now Law reſpecting 
Highways and Turnpikes in general ; but 


no Perſon can be abſurd enough to expect me 
to anſwer for what ig io be Law. The Read- 


er, however, muſt have noticed my Hints; 
that an Alteration in the preſent Acts might 
probably ſoon render ſome Part of my Work 
of no Utility, My Deſign being not to miſ- 
lead, but to inform, I think it neceſſary to 
apprize the Pyblic, that a Bill is ordered to 
be brought - into the Houſe of Commons 
for the Purpoſe of repealing one of the few 
good Clauſes contained in the Act of 13 Geo, 
III. Chap. 84. viz. the Clauſe for impoſing 
Double Toll on all W heels under the Breadth 
of Six Inches; which Clauſe, by 16 Geo. III. 
Chap. 44. is to take place at Michaelmas 


next, Thoſe therefore whom it may con- 


cern, are requeſted to advert to the Progreſs 
of the Bill above mentioned, and to remem- 
ber, that in caſe it ſhould paſs into a Law, 


Sect. 2. Chap. IV. p. 155. of my Turnpike 


Digeſt, muſt not be regarded as a Rule of 
Action. | | 

I know not what can be the Plea for re- 
pealing a Clauſe of which no general Com- 
plaint has been made, and the Advantages 
whereof are, at the preſent Junctute, ſo very 
evident in the gradual Introduction of Six- 
Inch Wheels: The Difference of Expence 
between a narrow Wheel and a Six-inch 


B b Wheel 
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1 
POSTSCRIPT. 


Wheel cannot be an Object of Conſideration 
to any Purchaſe? who can afford to keep a 
Team; but the Difference between the 
Damage done to a Road by one, and by 
the other, is inconceivable. To ſay that the 
Uſe of Six-inch Wheels ſhould not be im- 


poſed on the Farmers becauſe they cannot 


aſs in narrow Roads, is to ſay, that narrow 

oads ſhould not be amended, Where a 
narrow Wheel can paſs, a very ſmall Charge 
mu make Room for a Six-inch Wheel to paſs 

Os | Sac 
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